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MEMORANDUM OF LAW 
Preliminary Statement 

This Memorandum of Law is submitted in support both of 
the Petition for a Writ of Prohibition and Mandamus herein 
and the Petition for a Rehearing thereon. This memorandum 
supersedes and replaces the Memorandum of law dated January 
7, 191 r. 

Petitioner's complaint in the District Court alleges 
a real estate churning conspiracy by the West Side Federal 
Savings & Loan Association, the Allegheny Mutual Casualt;. 

Company, and the New York Times Co., Implemented by a poll :e 
kidnapping of petitioner (plaintiff) in deprivation of Ms 
federally protected rights. It requests injunctive relief 
and damages. 

The petition for a Writ of Prohibition and Mandanu. her- - 
in seeks: the disqualification of Judge Griesa, the Dis¬ 
trict Judge, on the grounds of personal bias or prejudice; 
prohibiting conference proceedings from being used as a law¬ 
ful proceeding and record herein, in violation of the Federal 
Rules of Civil Procedure and reinstating the complaint, on 
the grounds of subject matter jurisdiction and due process. 

The petition for a rehearing adds a further request to amend 
the complaint adding necessary defendants to make explicit 
request for relief, on the same facts,by a Writ of Habeas 
Corpus. It further argues that habeas corpus relief can not 

J 
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effectively be sought from Judge driesa who because of his 
personal bias or prejudice, has already disposed of the case 
as filed, (see complaint.) 

Petitioner’s request herein to amend the complaint in 
order to seek habeas corpus i^elief on the same set of facts 
is based on the authority of Supreme Court decision as well 
as by the history of the Writ of Habeas Corpus itself. 

Petitioner has been "in custody" by virtue of restraints 
unlawfully placed on him, since May 2, 1972. Said "custody" 
began when the first fradulent and forged alleged process 
purporting to be a lawful process of a Warrant of Arrest was 
then fabricated, as set forth herein. It continued, shockingly 
: 'o, with the unlawful, seizure and transportation of pe¬ 
titioner, constituting kidnapping, and his unlawful imprison¬ 
ment on the night of March 19th to March 20th, 1973. It is 
still continuing by the unlawful taking and continued withhold¬ 
ing of petitioner’s money, finger-prints, mug shots, and re¬ 
lated papers, under color of law (fraudulently styled "released 
on bail"), by private casualty and savings Institutions, the 
Federal Bureau of Investigation, the New Jersey State Police, 
and the Jersey City and Fort Lee (Hew Jersey) police thieves’ 
dictatorships. The imminent danger that petitioner faces of 
being again kidnapped, under color of law, is precisely be¬ 
cause he is now by such restraints "in custody". The repeated 
expressed and implied threats thereof make such an application 



absolutely serious, of special urgency, and in no way frivolous. 

retitloner herein is now restrained of his personal 
liberty in that he is subject to restraints "not shared by 
the public generally", which restraints meet the "in custody" 
requirements of the habeas corpus statute, 28 U.3.C. Sect. 2241 
(c) (3), see Hensley v. Municipal Court (1973), 93 S.Ct. 

1^71, 411 U.S. -j 45, 351, 36 L. Ed. 2d 294; Jones v. Cunningham, 
(1963), 83 S.Ct. 373, 371 U.S. 236 , 9 L. Ed. 2 d 285 . 

The common law requirements of the writ clearly are al¬ 
so met by these circumstances. 

Supreme Court rulings so construing the statutory re¬ 
quirement and invoking the common law history of this writ, 
as hereinafter shown, conclusively establish the lawful right 
of petitioner to it3 issuance herein. 

(NOTE: A Supplementary Habeas Corpus Memorandum follows after 
the last page of this memorandum) 

POINT 1 

is_Judge hriesa bound by statute and Supre me Court de— 

clslon to proceed no further in this case ? 

The statute, 28 U.S.C. sect. 144, entitled "Bias or pre¬ 
judice of judge," provides: 

Whenever a party to any proceeding in a district 
court makes and files a timely and sufficient affi ¬ 
davit that the judge before whom the matter is 
pending has a personal bias or prejudice either 
against him or in favor of any adverse party, such 
Judge shall proceed no further therein, but an- 
other Judge shall be assigned to hear such £ror.eer'ing 
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The affidavit shall state the facts and the 
reasons for the belief that bias or prejudice 
exists, and shall be filed not less than ten days 
before the beginning of the term at which the pro¬ 
ceeding is to be heard, or good cause shall be 
shown for failure to file it within such time. A 
party may file only one such affidavit in any case. 

It shall be accompanied by a certificate of counsel 
of record stating that it is made in good faith. 

Petitioner filed the required affidavit (attached to 
original petition) but has received no relief. This relief 
is urgently required to prevent recurrence of prejudicial 
rulings and lack of due process. 

Essentially, the affidavit states that Judge Griesa 
received from defendants representations other than by way 
o! pleadings, or notice of motion, or other due process, and 
that he accepted such representations as true, again without 
due process, solely by virtue of defendants' slse and prom¬ 
inence, to plaintiff's prejudice, and that there is evidence 
ol J uige urlesa being of a bent of mind or disposition in 
favor of the New York Times, defendant in a dismissed complaint, 
companion to the action herein, because of unusually favorable 
publicity in the New York Times for said Judge. 

In Berger et al. v. United States 41 S.Ct. 230, (1921) 

25b U.b. 22, the Supreme Court, in an opinion by Mr. Justice 
McKenna, ruled that an affidavit of prejudice, on information 
and belief, was sufficient under the statute. 

The Court was of the opinion at page 234, that 
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" The tribunals of the ♦country shall not only 
be Impartial In the controversies submitted to 
them but shall give assurance that they are im— 
partial, free , to use the words of the section, 
from any "bias or prejudice" that might disturb 
-he normal course of impartial J udgment . And to 
accomplish this end the section withdraws from 
the presiding judge a decision upon the truth 
of the matters alleged. Its explicit declaration 
is that upon the making and f iling of the affi¬ 
davit. the Judge -against whom it is direc t^'' 
"shall proceed no further therein, but another 
judge shall be designated in the manner prescribed 
in *** section twenty-three to hear such natter." 
And the reason is easy t c divin e. To commit to 
the judge a decision upon the truth of the facts 
gives chance for the evil against which the sec¬ 
tion is directed. The remedy by appeal is inade ¬ 
quate. It comes after the trial and if prejudice 
exist it has ’worked its evi l and a Jud gment of 
it in a reviewing tribunal is precarious. It goes 
there fortified by presumption and nothing can be 
more elusive of estimate or decision than a dls^ ~ 
position of a m ind in which there is a personal 
ingredient." 


POINT 2 

Is Judge Grlesa bo und by the newly amend ed Public Law 
93-512 effective December 12, 197^ to disqualify himself ? 

This law provides that: 

"(a) Any justice, judge, magistrate, or referee in bankruptcy 
of the United States shall disqualify himself in any proceed¬ 
ing in which his impartiality might reasonably be questioned." 

and further that: 

"(b) He shall also disqualify himself in the following 
circumstances: 
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"(1) where he has a personal bias or prejudice concerning 


a party, or personal knowledge of disputed evidentiary facts 
concerning the proceeding;" 

This is a case of first impression and it is respect- 
:ully submitted that it is a case of great current public im¬ 
portance . 


POINT 3 

Are motions to dis miss lawful under theFe deral Rules 
o u '-i v l-i. Procedure a no c onst i tut io nally required due process, 

-11—} •—j:l' lV tt ed, made, and approv e d ora l ly at a_conference called 

for no state d purpos e, with no written or other notice of 
motion ? 

Rule 7 (b)(1) of the Federal Rules of Civil Procedure, 
provide: 


(1) An application to the court for an order 
shall be by motion which, unless made during 
a hearing or trial, shall be made in writing , 
shall state with particularity the grounds 
therefor, and shall sat forth the relief or 
order sought. The requirement of writing is 
fulfilled if the motion is stated - in a written 
notice of the hearing of the motion ^ 

But Judge uriesa invites and hears motion to dismiss in 
conference with no notice offering petitioner a Hobson's choice. 

Rule 16 of the Federal Rules of Civil Procedure, en¬ 
titled "The Trial Procedure; Formulative.Issues," provides 


- 6 - 








Rule 16. Pre-Trial Procedure; Formulating Issues 

In any action, the court may in its discretion 
direct the attorneys for the parties to appear 
before it for a conference to consider 

(1) The simplification of the issues; 

(2) The necessity of desirability of amendments 
to the pleadings; 

(3) The possibility of bptaining admissions of 
fact and of documents which will avoid unnecessary 
proof; 

(4) The limitation of the number of expert 
witnesses; 

(5) The advisability of a preliminary reference 
of issues to a master for findings to be used 

as evidence when the trial is to be by jury; 

(6) Such other matters as may aid in the disposi¬ 
tion of the action. 

The court shall make an order which recites the 
action taken at the confe ice, the amendments 
allowed to the pleadings, and the agreements made 
by the parties as to any of the matters consid¬ 
ered, and which limits the issues for trial to 
those not disposed of by admissions or agreements 
of counsel; and such order when entered controls 
the subsequent course of the action, unless modi¬ 
fied at the trial to prevent manifest injustice. 

The court in its discretion may establish by rule 
a pre-trial calendar on which actions may be 
placed for consideration as above provided and 
may either confine the calendar to jury actions 
or to non-jury actions cr extend it to all actions. 

It is respectfully submitted that no conference procedure 
makes lawful any dismissal of the action without notice of 
motion. 


POINT 4 

Is there a federal question, under 28 U.S.C., sect. 1331 > 
in that the We s t Slde^Savlngs and Loan Association is fe d erally 
chartered under 12 U.S.C. sect. 1 it64 ? 

Chief Justice Marshall, in Osborn v. Bank of the U.S., 
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9 Wheat 817-828 decided that an institution that was a mere 
creature of a federal law, depends on a law of the United States 
and that any suit thereunder arises under the Constitution 
laws or treaties of the united States. 

In Peyton v. Railway Express Agency n2 .'IK. 1171, 316 
U.S. 350, the Supreme Court ruled at pg. 1173, that: 

Whether a suit arises under a law of the 
United States must appear from the plain tTf f ' s 
pleading , not the defenses which may be inter¬ 
posed to, or be anticipated by it. 


POINT 5 

Is there jurisdiction under 28 U.S.C. Sect. 1337 entitled 
"Commerce and anti-trust regulations^." 


Congress has provided that: 

The district courts shall have original juris¬ 
diction of any civil action or proceeding arising 
under any Act of Congress regulating commerce 
or protecting trade and commerce against restraints 
and monopolies. 

The complaint herein is precisely one against a restraint 
of bona fide commerce. 

Moreover, ir a case in point, banking and financial 
institutions are actionable under these statutes where there 
is no diversity of citizenship, but where interstate movement 
had been unreasonably obstructed. Brett v. First Federal 
Savings and Loan Ass'n (1972) F.2d 1155. 
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POINT 6 


Is there .1 u rl sdiction under 4? U.S.C. sect. 1Q8 ^ t IQ8 f ; . 
and 1986 and 28 U.S.C. sect. 1343 ? 

Acts of comir.ission or omission are actionable under 
these statutes, Azar v. Conley 456 F2d 1382 (1972), and 
those who directly assist a state agency in carrying out un¬ 
lawful acts become part of these wrongs and subject to these 
statutory sanctions, Balwin v. Morgan 251 P 2 d 780 , and Burton 
v. Wilmington, Del. Parking Authority, 8l5S.Ct. 856 , 365 u.S. 

715, 6 L Ed. 26 145. 

The purpose of this legislation is: 

"to afford a federal right in federal 
courts where because of prejudice, passion, 
neglect, intolerance, or otherwise state 
laws might not be enforced and the claims 
of citizens to the enjoyment of rights, 
privileges and immunities guaranteed by 
the Fourteenth Amendment might be denied 
by the State Agencies." Monroe v. Pape, 

81 S.Ct. 473, 365 U.S. 167, 5 L.Ed 2 d 492 . 

That is precisely the issue as set forth in the complaint 


herein. 


Conclusion 


The Petition should be granted and the Writ of Prohibi¬ 
tion and Mandamus should issue to provide the urgert relief re¬ 
quired; or in the alternative the three questions submitted 
should be certified to the Supreme-Court. 

Respectfully submitted 

Dated: January 21, 1975 

“<5ENE CRESCENZI 
Attorney for Petitioner 
415 Lexington Ave. 

New York, N.Y. 10027 

_ -9- 212 MU 2-1686_ 
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SUPPLEMENTARY MEMORANDUM OF LAW ON HABEAS CORPUS 


Point 1 


Does the Writ of Habeas Corpus as provided by the Consti¬ 
tution and the common law afford relief from any and all 
restraints on personal liberty ? 


The United States Constitution provides, in Art. I, 
Sect. 9: 


The privilege of the Writ of Habeas 
Corpus shall not be suspended, unless 
when in cases of rebellion or invasion 
the public safety may require it. 

The United States Supreme Court, in Fay v. Noia (1963), 

83 S.Ct. 822, 372 U.S. 391, at page 831, noted (in a decision 

by Mr. Justice Brennan) that when this Suspension Clause was 

written into our Constitution: 

...there was respectable common-law auth¬ 
ority for the proposition that habeas 
was available to remedy any kind of govern¬ 
mental restraint contrary to fundamental 
law. In this connection, it is significant 
that neither the Constitution nor the Ju¬ 
diciary Act (conferring habeas corpus juris¬ 
diction in the federal judiciary) anywhere 
defines the writ, although the Act does 
intimate, 1 Stat. 82, that its issuance be 
"agreeable to the principles and usages of 
law" - the common law, presumably. 

Elsewhere in this landmark decision, Mr. Justice Brennan 
urges, at pp. 827 to 828, that: 

We do well to bear in mind the extra¬ 
ordinary prestige of the Great Writ, habeas 








corpus ad subjiciendum, in Anglo-American 
jurisprudence: "the most celebrated writ 

in the English law." 3 Blackstone Commen¬ 
taries 129. "It is a writ antecedent to 
statute, and throwing its root deep into 
the genius of our common law * * * It is 
perhaps the most important writ known to 
the constitutional law of England, afford¬ 
ing as it does a swift and imperative remedy 
in all cases of illegal restraint or con¬ 
finement. It is of immemorial antiquity, 
an instance of its use occurring in the 
thirty-third year of Edward I." 


Only two Terms ago this Court had 
occasion to reaffirm the high place of 
the writ in our jurisprudence: "We repeat 
what has been so truly said of the federal 
writ- 'there is no higher duty than to 
maintain it unimpaired,' Bowen v. Johnston, 

1939, 306 U.S. 19, 26, 59 S.Ct. 442, 446, 

83 L.Ed. 455, and unsuspended, save only 
in the cases specified in our Constitution." 

Smith v. Bennett, 365 U.S. 708, 713, 81 S. 

Ct. 895, 898, 6 L.Ed.2d 39. 

These are not extravagant expressions. 

Behind them may be discerned the unceasing 
contest between personal liberty and gov¬ 
ernment oppression. 

"Habeas Corpus," said Mr. Just:\ Brennan, and the Supr 
Court* goes far beyond mere form to the very substance of con 
stitutional rights: 

...Although in form the Great Writ 
is simply a mode of procedure, its his¬ 
tory is inextricably intertwined with 
the growth of fundamental rights of 
personal liberty. For its function has 
been to provide a prompt and efficacious 
remedy for whatever society deems to be 
intolerable restraints. Its root prin¬ 
ciple is that in a civilized society, 
government must always be accountable 
to the judiciary for a man's imprison¬ 
ment.... 


Idem., pp. 828 to 829. 



But common law usage has long recognized this Writ as a 
proper remedy, not only from governmental restraint, but "to 
test the legality of a given restraint on liberty," even when 
nongovernmental, as stated by Mr. Justice Black in Jones v. 
Cunningham (1963), 83 S.Ct. 373, 371 U.S. 236, 9 L.Ed.2d 285. 
Mr. Justice Black then went on to give these details at page 
375: 

For example, the King's Bench as 
early as 1722 held that habeas corpus 
was appropriate to question whether a 
woman alleged to be the applicant's 
wife was being constrained by her 
guardians to stay away from her hus¬ 
band against her will. The test used 
was simply whether she was "at her 
liberty to go where she pleased." So 
also, habeas corpus was used in 1763 
to require the production in court of 
an indentured 18-year-old girl who had 
been assigned by her master to another 
man "for bad purposes." Although the 
report indicates no restraint on the 
girl other than the covenants of the 
indenture, the King's Bench ordered 
that she "be discharged from all re¬ 
straint, and be at liberty to go where 
she will." And more than a century ago 
an English court permitted a parent to 
use habeas corpus to obtain his chil¬ 
dren from the other parent, even though 
the children were "not under imprison¬ 
ment, restraint, or duress of any kind." 

These examples show clearly that English 
courts have not treated the Habeas Corpus 
Act of 1679, 31 Car. II, c. 2--the fore¬ 
runner of all habeas corpus acts--as 
permitting relief only to those in jail 
or like physical confinement. (Foot¬ 
notes omitted.) 

All restraints, moreover, under the color of law, be they 
styled "warrant," "arrest," "capias," "bond," or "recognizance, 
even when not fraudulent, are "what may be called constructive 





detention," constituting a cause of action for habeas corpus. 
So ruled the Court of Appeals, Seventh Circuit, in Mackenzie 


v. Barrett (1905), 141 F. 964. This is by authority of Supreme 
Court decisions in Taylor v. Taintor, 16 Wall. 366, 21 L.Ed. 

287, and Cosgrove v. Winney, 174 U.S. 67, 19 S.Ct. 598, 43 L.Ed. 
897. An English common law case cited in Taylor v. Taintor, 
supra, establishes habeas corpus as the remedy for such "con¬ 
structive detention," for "the detention ... is sufficient, if 
it restrain the party of his right to go ... without a string 
upon his liberty." 

In Ex parte Grice, 79 F. 628 (1896) a United States District 
Court in Texas ruled identically in the matter of a capias and a 
recognizance of a co-defendant of John D. Rockefeller. 

Formal recognition of these principles was accorded by the 
Supreme Court, in Jones v. Cunningham, supra, at page 376: 

History, usage, and precedent can 
leave no doubt that, besides physical 
imprisonment, there are other restraints 
on a man's liberty, restraints not shared 
by the public generally, which have been 
thought sufficient in the English-speak¬ 
ing world to support the issuance of 
habeas corpus. 

The great Writ of Habeas Corpus, said Mr. Justice Black, 
in this decision, at page 377: 

...always could and still can reach be¬ 
hind prison walls and iron bars. But it 
can do more. It is not now and never 
has been a static, narrow, formalistic 
remedy; its scope has grown to achieve 
its grand purpose--the protection of in¬ 
dividuals against erosion of their right 
to be free from wrongful restraints upon 
their liberty. 
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Mr. Justice Brennan, in Fay v. Noia, supra, at page 834, 

cites these words of Mr. Justice Holmes as summing up virtually 

the whole history of the Great Writ: 

* * * /Hjabeas corpus cuts through all 
forms and goes to the very tissue of the 
structure. It comes in from the outside, 
not in subordination to the proceedings, 
and although every form may have been 
preserved opens the inquiry whether they 
have been more than an empty shell. 

It should be observed, as Mr. Justice Brennan noted in a 

footnote, idem., that Mr. Justice Holmes' views in habeas corpus 

have long since ceased to be mere dissent* and have become the 

ruling opinion of the Supreme Court: 

*Frank v. Mangum, 237 U.S. 309, 346-347, 

35 S.Ct. 582, 595, 59 L.Ed. 969 (di ssent- 
mg opinion) . The principles advanced by 
Mr. Justice Holmes in his dissenting opin¬ 
ion in Frank were later adopted by the 
Court in Moore v. Dempsey, 261 U.S. 86 
43 b.Ct. 265, 67 L.Ed. 543, and have re¬ 
mained the law. 
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Point 2 


Loes the Habea s Corpus Act, 28 U.S.C., Sect. 2241, 
under its "ir. - ustody " provision, afford relief from 
restraint s on p ersonal liberty, when such restraints are 
other than by actual prison bars ? 

The term "in custody" in this Act has consistently been 
held by the Supreme Court to be met by such restraints on 
personal liberty as are set forth in Point 1 of this Memo¬ 
randum. The Act provides in 28 U.S.C., Sect. 2241, that: 

(c) The writ of habeas corpus shall not 
extend to a prisoner unless - 

(3) He is in custody in violation 
of the Constitution or laws or treaties 
of the United States.... 

In Jones v. Cunningham, supra, the Supreme Court held, at 
page 375, that "the use of habeas corpus has not been restric¬ 
ted to situations in which the applicant is in actual physical 
custody." It noted that habeas corpus is available to an 
alien seeking entry into the United States, although the alien 
was free to go anywhere else. Habeas corpus, it noted further, 
is the remedy for the restraint imposed by induction or en¬ 
listment into the military service, although such restraint 
"is far indeed" from actual physical custody. 

In Strait v. Laird (1972), 406 U.S. 341, an unattached 
reserve officer was held to be entitled to habeas corpus as 

» 
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being 'in custody) merely by virtue of bex.'g subject to the 
authority of the commanding officer. 

In Hensley v. Municipal Court (1973), the Supreme Court 

decided that "a person, released on his own recognizance, is 

'in custody" within the meaning of the federal habeas corpus 

statute" referring to numerous similar decisions. Mr. Justice 

Brennan said in this decision, at page 350: 

Thus, we have consistently rejected inter¬ 
pretations of the habeas corpus statute 
that would suffocate the writ in stifling 
formalisms or hobble its effectiveness 
with the manacles of arcane and scholastic 
procedural requirements. 

He noted further, in a footnote below, that: 

Insofar as former decisions, Stallines v 
Splain, 253 U.S. 339 (1920); Johnson v. 

Hoy, 227 U.S. 245 (1913); Baker v. Grice, 

}. 6 * U cL‘ (1898); Wales v. VThitney, 114 

U.S. 564 (1885), may indicate a narrower 
reading of the custody requirement, they 
may no longer be deemed controlling. In 
none of the decisions on which we today 
rely, Strait v. Laird, supra; Peyton v. 

Rowe, supra; Carafas v. LaVallee, supra; 

Jones v. Cunningham, supra, are these 
earlier cases even cited in the opinions 
of the Court. 

This in-custody provision may not be read narrowly, 
the Court ruled. Mr. Justice Holmes' dissent has long since 
become the law, and the writ of habeas corpus must retain "the 
ability to cut through barriers of form and procedural maze," 
Harris v. Nelson, 394 U.S. 286 (1969). 

Plainly," concluded Mr. Justice Brennan in this decision, 
we would badly serve the purpose and the history of the writ 




\ 


to hold that under these circumstances the petitioner's failure 
to spend even ten minutes in jail is enough to deprive the 
District Court of power to hear his constitutional claim." 

Idem , pp. 352-353. 




Point 3 


lawful and unconstitutional restraints on personal liberty 
imposed under the color of judicial authority, or any abuse 
thereof? 


All of the cases cited hereinabove are precisely those 
where habeas corpus afforded relief against restraints imposed 
under judicial authority. The classic case of habeas corpus 
relief against restraints imposed under color of judicial au¬ 
thority, or by abuse thereof, is that granted by Chief Justice 
Vaughan discharging from custody the jurors at the Old Bailey 
trial of William Penn who were committed for contempt of court 
because they acquitted Penn. Mr. Justice Brennan, recalling 
this history of habeas corpus, notes that "judicial as well as 
executive restraints may be intolerable," and that the writ 
affords relief from both. 

History refutes that notion that until re¬ 
cently the writ was available only in a 
very narrow class of lawless imprisonments. 

For example, it is not true that at common 
law habeas corpus was exclusively designed 
as a remedy for executive detentions: it 
was early used by the great common-law 
courts to effect the release of persons 
detained by order of inferior courts. The 
principle that judicial as well as execu¬ 
tive restraints may be intolerable received 
dramatic expression in Bushell's case, 

Vaughan, 135, 124 Eng. Rep. 1006, 6 Howell's 
State Trials 999 (1670). Bushell was one 
of the jurors in the trial, held before the 
Court of Oyer and Terminer at the Old Bailey, 
of William Penn and William Mead on charges 
of tumultuous assembly and other crimes. 
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When the jury brought in a verdict of not 
guilty, the court ordered the jurors com¬ 
mitted for contempt. Bushell sought 
habeas corpus, and the Court of Common 
Pleas, in a memorable opinion by Chief 
Justice Vaughan, ordered him discharged 
from custody. The case is by no means 
isolated, and when habeas corpus practice 
was codified in the Habeas Corpus Act of 
1679, 31 Car. II, c. 2, no distinction was 
made between executive and judicial deten¬ 
tion . 

Idem ., at pp. 829-830 


Mr. Justice Brennan quotes the very words of Chief Justice 
Vaughan: 

...when a man is brought by Habeas Cor¬ 
pus to the Court, and upon retorn of 
it, it appears to the Court, That he 
was against Law imprison'd and detain'd, 

* * * he shall never be by the Act of 
the Court remanded to his unlawful im¬ 
prisonment, for then the Court should 
do an act of Injustice in imprisoning 
him, de novo, against Law, whereas the 
great Charter is, Quod nullus libet homo 
imprisonetur nisi per legem terrae; this 
is the present case, and this was the 
case upon all the Presidents ^precedents? 
produc'd and many more that might be 
produc'd where upru Habeas Corpus, many 
have been discharg'd * * *. 


This appears plainly by many old 
Books, if the Reason of them be rightly 
taken, For insufficient causes are as no 
causes retorn'd; and to send a man back 
to Prison for no cause retorn'd, seems 
unworthy of a Court." 

Vaughan, at 156, 124 Eng. Rep. 
at 1016, 9 Howell's State 
Trials, at 1023. 

He also quoted the able summary of the law in Bacon's Abridge¬ 
ment : 
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CXJ f the commitment be against law, as 
being made by one who had no jurisdiction 
of the cause, or for a matter for which 
by law no man ought to be punished, the 
court are to discharge him * * *; and the 
commitment is liable to the same objec¬ 
tion where the cause is so loosely set 
forth that the court cannot adjudge whether 
it were a reasonable ground of imprisonment 
or not. 

Idem ., p. 830 
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Point 4 



Does petitioner herein have a cause of action requiring 
Habeas corpus by a court of the United States ? 

Habeas corpus jurisdiction in the federal courts has its 
origin in the Constitution and the common law, as shown, and 
this jurisdiction is inseparable from them as courts estab¬ 
lished under the Constitution. As Mr. Justice Brennan has 
said: 

aving established Federal courts 
Congress would be powerless to deny the 
privilege of the writ. Otherwise Article 
I, section 9 would be reduced to a dead 
letter. 

Fay v. Noia, supra, footnote, p. 381 

Explicit statutory authority is further conferred by 
28 U.S.C. 1651, the All Writs Act, and 28 U.S.C. 2241 and 2243, 
the Habeas Corpus Act. The latter specifically provides that 
"the court shall summarily hear and determine the facts, and 
dispose of the matter as law and justice require." It also 
requires the court to "forthwith award the writ or issue an 
order ... to show cause ... unless it appears that the appli¬ 
cant is not entitled thereto." 

That the Habeas Corpus Act is in no way restrictive of 
this writ's historic function and purpose is shown by its his¬ 
tory and interpretation. The Act itself originally dates from 
1867, at the very peak of the Radical Republicans' power, which 
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also enacted the first civil rights act and removal statute. 

The Supreme Court itself very early interpreted this Habeas 

Corpus Act as legislation that is: 

... of the most comprehensive character. 

brings within the habeas corpus juris¬ 
diction of every court and of every judge 
every possible case of privation of liberty 
contrary to the National Constitution, 
treaties, or laws. It is impossible to 
widen this jurisdiction." Ex parte McCardle. 

6 Wall. 318, 325-326, 18 L.Ed. 816. 

Cited by Mr. Justice Brennan in 
Fay v. Noia, supra, p. 837. 


Under this Act, said Mr. Justice Holmes, 


If the 
to a lo 
court, 
by any 
torical 
lies to 
lawless 
them is 


petition discloses facts that amount 
'ss of jurisdiction in the trial 
jurisdiction could not be restored 
decision above. It is of the his- 
essence of habeas corpus that it 
test proceedings so fundamentally 
that imprisonment pursuant to 
not merely erroneous but void. 

Frank v. Mangum, supra, 237 U.S., 
at 348, 35 S.Ct., at 595: the 
dissent that has since become 
Supreme Court opinion (see Point 
1) cited by Mr. Justice Brennan 
in Fay v. Noia, supra, p. 840. 


Habeas corpus is one of the precious heritages of Anglo- 
American civilization," concluded Mr. Justice Brennan, in Fay 
v. Noia, supra, at p. 850. "Habeas lies," he stated, "to en¬ 
force the right of personal liberty; when that right is denied 
and a person confined, the Federal court has the power to re¬ 
lease him. Indeed, it has no other power...." Idem, p. 844. 
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Petitioner's cause of action herein is precisely of that 
nature. There were and are restraints on his personal liberty, 
in violation of due process, by falsified, fundamentally law¬ 
less "proceedings" that were void ab initio. No decision 
can lawfully create or restore jurisdiction over petitioner's 
person to any Jersey City police agency, howsoever styled, by 
virtue of petitioner's owning real property in said jurisdic¬ 
tion, appearing there by attorney to contest its jurisdiction, 
and not physically being within its jurisdiction. 

Constitution, common law, and statute leave no doubt 
that issuance of the writ of habeas corpus is not discretion¬ 
ary. For 28 U.S.C. sect. 2243 states that "unless it appears" 
that petitioner "is not entitled thereto," the court "shall 
forthwith award the writ or issue an order ... to show cause ... 

Petitioner is clearly entitled to this relief. It is re¬ 
spectfully submitted, by way of analogy, that the comparable 
New York State habeas corpus statute even provides a thousand- 
dollar penalty, forfeited by the judge or member of a court 
who assents to a violation of the statute in refusing to issue 
the writ, when required. Art. 70, sect. 7003, McKinney's Con¬ 


solidated laws. 



CONCLUSION 


The Petition for a Rehearing should be granted, and a 
Writ of Mandamus issued to order the District Court to rein¬ 
state the complaint herein, and permit it to be amended in 
order to request a Writ of Habeas Corpus herein. 


Respectfully submitted, 






l , A 

GENE CRESCENZI ' 

Attorney for Petitioner 
415 Lexington Avenue 
New York, N.Y. 10017 


(212) MU 2-1686 


Dated: January 21, 1975 
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UNITED STATES DISTRICT COURT FOR 
THE SOUTHERN DISTRICT OF NEW YORK 
.........-........- x 


74 Civ. 4426 


NORMAN A. PLOTKIN, 


Plaintiff. 


-against- 

WEST SIDE FEDERAL SAVINGS 6 LOAN 
ASSOCIATION. ALLEGHENY MUTUAL 
CASUALTY CO., and the NEW YORK 
TIMES CO., 


Defendants, 


'X 


The plaintiff, NORMAN A. PLOTKIN, by his attorney, GENE CRESCENZI, 
for his complaint, alleges as follows: 

1. This is a civil action whereby plaintiff prays that a preliminary 
and permanent injunction issue to restrain the defendants, their agents, 
servants, employees and/or attorneys, and each of them from the continued 
deprivation of the plaintiff's constitutionally protected right to liberty and 
propexty, without due process of law, in concert with any official of any 
state, or subdivision thereof, directly or indirectly, under the color of any 
law, ordinance, usage or custom. Plaintiff further prays that a preliminary 
and permanent injunction issae to restrain the defendants, their agents, 
servants, employees and/or attorneys and each of them from any act in further¬ 
ance of any Interstate real estate churning conspiracy and related crimes, and 
other wrongs, under the color of the law, as is more fully set forth herein, 
and for damages resulting therefrom. 

2. Jurisdiction is conferred on this court by section 1464, Title 
12, and Section 1337 Title 28 USc‘, and Article I, Section 8 of the United 
States Constitution (Interstate commerce clause), and Article III, Section 2 
of the United States Constitution and Section 1983, 1985 and 1986, of Title 42, 
USC and Section 1331(a) and 1343, Title 28 USC, and for Injunctive Relief by 
Rul . 65 of the Federal Rules of Civil Pr>cadure. 

In further support of this court's Jurisdiction, plaintiff relies on 
Title 28, Section 1332 USC in that plaintiff is a citizen and resident of the 
State cf New York. Allegheny Mutual Casualty Co., is a resident of Meadville, 
Pennsylvania, and the matter in controversy is greater than $10,000.00. 

3* Plaintiff, is by profession a historian and (also an Investor) 
and in recent research found a scheme of official corruption, whereby the 


T 
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plaintiff vas deprived cf his constitutionally protected right of due process 
of law, under the color of the law, to promote larceny, and deny legal redress 
(as in De Castro v. The City of New York, a bona fide workman’s compensation 
claim frustrated by the Chase Manhattan Bank's police incarcerating claimant 
therein as "psychotic"). 

4. Plaintiff, acting wholly in good faith. Invested his own and 
borrowed funds in a real property, as is more fully set forth herein, and in 
direct consequence has been deprived of his property and liberty, under the . 
color of the law, by a real estate churning conspiracy fraudulently represented 
b y Its perpetrators and agents as a bora fide cor«uerce. Defendants herein, and 
each of them have participated and continue to participate in said conspiracy, 
and in depriving plaintiff of his constitutionally protected rights, and in a 
cover-up of same, and of neglecting to prevent such deprivations of plaintiff's 
constitutional rights. 

3. On or about November 30, 1970, the New York Times Co., defe .ant 
herein, advertised in the New York Times on behalf of J. I. JCislak, Inc., and 
William Gruman, the sale of a real property for investment purposes, situated 
in the City of Jersey City, State of New Jersey. 

6. As a direct consequence of said New York Times advertisement, on 
or about March 23, 1971, plaintiff purchased a certain Investment property, 
known as 546 Bergen Avenue, Jersey City, New Jersey, from William Gruman, 
seller, at and through the offices of J. I. Kislak, Inc., sales agent for said 
Villlaa Gruman. Plaintiff was Induced to make said purchase by relying on the 
good faith and express and/or implied guarantees of the New York Times, 

Ki*l«k, Inc., and William Gruman, and that of an official letter of 
abatement of all housing violations at said property. (See attached Exhibit I). 

7. Immediately thereafter, plaintiff was inundated by official 
notices alleging, by falslficatlons made in bad faith, housing violations at 
said property. Relief therefrom was denied regardless of repairs. 

*• Plaintiff thereupon protested to seller, to seller's agent and 
to officials, but was denied all redress Jy them. Seller's agent, J. I. 

Klslak, Inc., by its salesman, Irving i’rank responded immediately afterward by 
asking plaintiff, "Do you want to sell 1 *?" (meaning said property. Just 
purchased.) Moreover, these official notices falsely alleging violatie all 
enclosed forms with them that assumed tha*. plaintiff had already sold or vas 
about to sell said property to still another owner. 

9. Plaintiff has since expended as legal fees and related expenses 
a sum in excess of Ten Thousand Dollars to litigate said baseless allegations 







of housing violations 


10. Plaintiff has inquired into and publicly identified and exposed 
the modus operandi of said real estate ~hurnlng conspiracy and related crimes 
and other wrongs, as follows: 

a. On information and belief, said seller, William Gruman, had 
been forced to sell said property after owning it only nine months, because of 
similar abuses, and he was aided and abetted in foisting said fraud on plain¬ 
tiff by J. I. Klslak, Inc., which receives upwards of Ten Thousand Dollars as 
commission for each such sale, or fraudulent churning and was further so aided 
and abetted by real estate lawyers and officials of the City of Jersey City, 
participating therein, and by the New York Times Co., defendant herein. 

b. On information and belief, said real estate churning con¬ 
spiracy advertises for its victims outside of the State of New Jersey because 
its corrupt practices are too well known within that state, and also to find a 
larger and richer market in which to seek victims to fleece. 

c. On Information and belief, said conspiracy is inplamented by 
a corrupt local police department and its police court (by virtue of a part 
thereof known as housing court) as the ultimate weapon under color of law, to 
implement said conspiracy. 

d. On information and belief, said conspiracy's ultimate 
implementation is to coerce investor-victims (after enticing them to Invest 
tens of thousands of dollars into real property in said jurisdiction) to 
abandon said investnents, under threat of committing, under color of law, 
unconstitutional outrages on such persona by depriving them of liberty through 
kidnapping and unlawful imprisonment, accompanied by unconstitutional torture, 
and unconstitutional "orders" to forbid protest against, or exposure of t'Ud 
conspiracy. 


e. On information and belief, said conspiracy also benefits, 
by the ultimate acquisition, at little or no cost, of such property, by one 
of its co-conspirators. 

f. On information and belief, said conspiracy also benefited 
from using said property as base for unlawful gambling and other unlawful 
traffic, including illicit alcohol trade, .11 under the color of the law. 

11. On information and belief, the New York Times Co., defendent 
herein, had knowledge of the real estate churning conspiracy described above, 
or ought to have had knowledge of it, by reason of the frequency of its adver¬ 
tisements soliciting real estate Investments and/or its general familiarity 
j with the real estate Investment industry. In reckless disregard of legal and 
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ethical standards regulating advertising, and in reckless disregard of consumer 
protection requirements, said company, motivated solely by greed for advertis¬ 
ing revenue, did promote said conspiracy against plaintiff by said advertising, 

12. On information and belief, said New York Times Co., profited and 
continues to profit from said conspiracy by accepting advertisements and 
receiving advertising revenue therefrom, in reckless disregard of plaintiff's 
constitutionally protected right not to be deprived of his liberty and property 
without due process of law, and did neglect and continues to neglect to prevent 
deprivation of same, all to plaintiff's continuing financial damage in excess 
of ten thousand dollars ($10 000.00). 

13. Approximately two month* after purchasing said property, 
plaintiff was advised by agents of the Federal Bureau of Investigation that a 
tenant residing there, known ai Orrico was Indicted for gambling conspiracy by 
a United States Grand Jury for the District of New Jersey, under the name of 
Lombardo (in U.S. v. Rocanlello, at al.) and plaintiff then and there directed 
his employees to admit said agents to execute lawful process pursuant to said 
indictment. 

14. Approximately one month thereafter, plaintiff discharged the then 
superintendent of said property, one Joseph Beaudry, for good cause, including 
general negligence; on information and belief, said superintendent, during an 
eight ye*.? tenure, did use or permit the use of said property to dispose of 
goods of doubtful origin. Including alcoholic beverages, and brought in 
undesirable tenants, as shown. 

15. Immediately thereafter, said superintendent, acting in concert 
with an e’oployue of said city of Jersey City (in the office of the Mayor), one 
Judith Gustafson, brought by said superintendent into said property as a 
tenant, unlawfully withheld more than half of the rents then due plaintiff, 
under the pretext of a "rant strike" fraudulently alleging housing violations, 

which were then obediently supplied by other employees of said City of Jersey ] 
City, acting in concert. 

16. Thereafter said employee of the „ity of Jersey City by fraudulent 
abuse of the Economic Stabilization Act thr *ugh political manipulation by a 
local congressman, Dominick Daniels, previuted plaintiff from receiving many 
thousrods of dollars in rents when lawfully lue, and in addition caused him to 
expend many thousands of dollars in legal fees to collect said rents by due 
process of lam. 


17. Thereafter employees of the City of Jersey City, including local 
pollctnta, in furtherance of said conspiracy, acting in unlawful concert with 








other co-conspirators, did, or caused to be done, the following unlawful acts, 
under color of law: 

a. On or about March 1, 1972, two Jersey City detectives, John 
Ceraghty and Gerald Flannely, broke into an apartment at said property, 
destroying a door, without lawful process (upon inquiry later, they alleged 
that a search warrant existed, but that it couldn't be seen, not even if the 
plaintiff came with a "thousand lawyers"). Said apartment's then tenant was 
acquired by said former superintendent under the name of Esposito, as a 
butcher, but on information and belief he was then known to said detectives 
(and then unknown to plaintiff) to be the gambler Carangelo, co-defendant of 
the aforesaid Orrico-Lombardo in the above-mentioned indictment, U.S. v. 
Rocaniello, et al. Plaintiff by his attorney's direction, sought to inspect 
said alleged search warrant, in order to bring an action for damages, but was 
unlawfully barred from doing so by one Samuel Lanzet, in the Jersey City 
Police Cjurt, and by the Hudson County Clerk by order of one Frank Verga. 

b. That same evening, two other Jersey City Detectives, Dennis 
Perslco and Anthony Guma, entered said property as imposters, fraudulently 
pretending to be agents of the Federal Bureau of Investigation requesting 
permission to tap telephone lines in a basement junction box fernlch permission 
was denied them by plaintiff personally) on the pretext that there was a 
warrant for such telephone tapping "at the court" but that it was secret and 
couldn't be seen, and said detectives then warned plaintiff that he had "better 
cooperate" with them. On being ordered to leave said property by plaintiff, 
said detectives were then warmly received by one George Prosnlewskl as personal 
friends In his apartment at said property (said Prosnlewskl, then residing 
there, wis, unknown to plaintiff, a parolled convict). 

c. Simultaneously, on information and belief, the new superin¬ 
tendent (replacing Joseph Beaudry) one James Sisk, was arrested in the middle 
of the night and held in jail overnight, allegedly charged with not paying a 
half-dozen four year old parking tickets, which then couldn't be found, and 
thereafter was repeatedly harrassed by baseless disorderly conduct summonses 
by a iid Prosnlewskl. Plaintiff thereupon tought to verify said alleged arrest 
record as a public document, but was unlavf illy denied all access thereto, and 
was advised by the police court clerk that the true charge was child-beating, 
and by another that It was the possession of a gun with all such allegations 
unverlflable by access barred to all public records. 

d. Immediately thereafter, on Information and belief, said 


employee of the City of Jersey City, Judith Gustafson, in unlawful concert with 
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another such employee, one Joseph McDermott, and others, unlawfully, and In 
violation of management rules, entered by trespass into a locked closet at said 
property, and strewed garbage there, and thereafter other policemen of said 
City of Jersey City unlawfully and repeatedly entered said property and 
forcibly took keys from plaintiff's employees, coercing them into acquiescence 

by making unlawful threats of arrest, and by such means trespassing into locked 
storage areas. 

18. In pursuance of said conspiracy, plaintiff was immediately 
thereafter charged with a housing violation (see attached exhibit II), on its 
face invalid and a flagrant abuse of process, for complying by his employee, 
with an order of the Hudson County District Court to plaintiffs attorneys 
after inspection by said court (see attached exhibit III) and after lengthy and 
costly litigation. Said order was made at the express request of the signers 
of such violation, for their personal benefit. 

19. Plaintiff refused to knuckle under to this real estate churning 
conspiracy. He answered said baseless violation charge (never served personal¬ 
ly on him anywhere, and not personally being within the Jurisdiction of the 
City of ..ersey City, or its police court) by an attorney-at-law with the 


resident manager of said property, accompanied by said letter of the Hudson 
County District Court. This answer was pursurnt to applicable statutes, usage, 
and Supreme Court rule of the State of New Jersey, providing for appearance by 
attorney and litigation of such violation as a civil proceeding. Plaintiff's 
attorney was to contest as a malicious abuse of process, said violation, as 
the matter therein was res Judicata, as described above. 

20. Such refusal to knuckle under unfurlated participants in said 
conspiracy, and a local real estate lawyer, Charles N. Kors (brother of the 
real estate broker, who had formerly managed said property), forged or caused 
to be forged as a part-time local police court Judge in said City of Jersey 
City.a paper purporting to be a lawful process of the State of New Jersey, in 
the form of a warrant of arrest against plaintiff and in fact an unconstitu¬ 
tional Bill of Attainder, in furtherance of the police and police court and 
*••1 estate lawyer thieves' conspiracy, des^ibed above. The pretext Invented 
to justify this forged paper was that plait tiff, by not being within the 
Jurisdiction of said police court was in contempt of said court, and thereby 
committed a crime against the State of New Jersey. Said Charles N. Kors 
further fraudulently alleged that plaintiff's retaining an attorney was a non- 
appearance and a crime. 

21. Said Charles N. Kors, knowing that plaintiff was not within said 
jurisdiction, and that the lawful authority of said Police Court was confined 
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to .aid jurisdiction, and that not being within .aid jurisdiction was not and 
could not lawfully be construed to be a crime, conspired with others to deprivej 
plaintiff of his constitutional right to liberty, by fraudulent use of said 


Charles N. Kors' access to the inner mechanical workings of the criminal 


justice system of the State of New Jersey and of the United States of America, 
to kidnap the plaintiff, and forcibly take him away into said jurisdiction, 
under color of law, and/or subject him to the threat thereof, as is more 

particularly set forth hereinbelow. 

22. Upon plaintiff's continued refusal to knuckle unHer and abandon 
his investment, said Charles N. Kors, despite the fact that he had already 
adjudicated and disposed of said baseless violation allegation as not proven, 
further conspired with Robert F. Cavanaugh, another part-time Jersey City 
police court judg« and real estate lawyer, and others, to deprive plaintiff of 
his constitutionally protected liberty, without due process of law. Said 
conspiracy was implemented in secret and by stealth by kidnapping plaintiff on 
March 19, 1973, from the streets of the Borough of Fort Lee by a policeman, 
William Corcoran and others. Said William Corcoran and others assulted 
plaintiff', handcuffed him, forcibly carried him away, tortured him, and unlaw¬ 
fully imprisoned him in the cellar under the office of Burt Ross, Mayor of Fort 
Lee, (see attached exhibit IV), and thereafter in a cage above said Jersey City 
Police Court. 

23. The elm of said conspiracy was to bring plaintiff forcibly into 
the Jurisdiction of the Jersey City Police Court, by unlawfully abducting him 
under the color of the law, and said Charles N. Kors was avowedly and unlaw- 
fully motivated therein by personal interest. 

24. In furtherance of said conspiracy and in direct preparation for 
the above-described kidnapping, said conspirators, and others did forge a 
paper and fraudulently alleged it to be a lawful process of the State of New 
Jersey, by which: 

a. Plaintiff was falsely represented to be a defendant in a 

non-existent case charged by the State of New Jersey. 

b. Plaintiff was falsely represented by a gross forgery, to be 
subpoenaing himself, to give testimony foi himself in said non-existent case. 
In violation of the fifth and fourteenth ameudmenta and of every procedure 
admissible in any bona fide court in any civilized country. 

\ w~, ¥ T "W r 
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C. Said forged paper was slipped under the door of plaintiff's 
business premises situated wholly outride the jurisdiction of the police court 
of the City of Jersey City in an envelope with no address or marking on it 
whatsoever, and without even informing the plaintiff of its existence. 

d. Plaintiff discovered said forged paper lying in a heap of 
old papers, approximately three months after it was placed there. 

25. In furtherance of said conspiracy, and in direct preparation for 
the above described kidnapping, Robert F. Cavanaugh, acting under the color of 
fhe law in unlawful concert with said Charles N. Kors, and others, did forge, 
or cause to be forged, another paper purporting to be a lawful process of the 
State of New Jersey, in the form of a warrant of arrest against plaintiff (see 
attached exhibit V). The pretext fabricated for this forged paper was identi¬ 
cal to that formerly used, described above, but this time was also based upon 
the second forged paper, falsely represented by said conspirators as plain¬ 
tiff's subpoena to plaintiff, wholly unknown to plaintiff, as described above. 

26. Plaintiff had previously exposed all parts of said conspiracy by 
numerous letters of complaint to public officials circulated in hundreds of 
copies, including a complaint to the Hudson County Bar Association, all without 
redress. In reprisal therefor, and in violation of plaintiff's First Amendment 
rights Joseph S. E. Verga, another real estata lawyer and part-time Jersey City 
Police Court Judge held up plaintiff's letter to Joseph Tumulty of said Bar 
Association, when plaintiff was kidnapped and dngged before him, under the 
color of the law and warned plaintiff not to write such letters again. 

27. On information and belief, no official record was kept by any 
public official of any proceeding alleged to be judicial by them as a cover-up 
for the.r crimes and wrongs described above, nor of any acts in furtherance 
thereof by any of them done under the guise of being the acta of a judge on the 
bench. 

No such proceedings became thereby lawful judicial ones, but they were 
all unlawful, conspiratorial proceedings perpetrated by a de facto political 
police thieves dictatorship, fraudulently styled a "court", designed to cloak 
fraudulently these officials' corrupt access to the criminal justice system of 
the State of New Jersey and the United Sta.es of America. Said officials were 
not then lawfully judges on the bench, but vere in fact common law criminals, 
coormly known as thugs, who corruptly used their official positions to become 
modern robber barons unlawfully using said criminal justice system to Implement 
and cover-up their crimes by coercing and silencing plaintiff, as described 
above. 

Plaintiff, moreover, was thereafter advised that the only way to free 
himself fr om the clutches of said Intolerable conspiracy was to sell said 


pr o p er t y . 













28. Plaintiff was rescued from the unlawful imprisonment, described 


above, by his investment partner, who was compelled to surrender his bank 


passbooks as a ransom for plaintiff, styled bail, but with no receipt therefor 


whatsoever. Thereafter, plaintiff was unable to repossess said bankbooks for 


their rightful owner as required by him, until he delivered and surrendered 


his own bankbook, as a new ransom, with an equivalent sum on deposit, (or in 


lieu thereof, his own person), to an agent of the Allegheny Mutual Casualty 


Company, defendant herein, said bankbook being 01-751370 issued to plaintiff 


by the West Side Federal Savings and Loan Association, in the City of New York,i 


State of New York. 


29. Plaintiff was compelled to sign an assignment to said Allegheny 


Mutual Casualty Company of said bank account for a fictitious value received. 


when in fact plaintiff received nothing of value whatsoever from said Allegheny 


Mutual Casualty Company, and said defendant misrepresents plaintiff's signature 


to cover up the unlawful fruits of the above-described political police thieves 


kidnapping-for-ransom conspiracy. 


30. On information and belief, the defendant Allegheny Mutual 


Casualty Company has fraudulently represented that plaintiff signed said 


assignment of his own free act and deed, when in fact plaintiff never consented 


to this or any other part of said kidnapping-fer-ransom scheme against him. 


Plaintiff signed said assignment, not as his free act and deed, but only to 


escape from the above-described brutal kidnapping, torture and unlawful 


imprisonment by power-drunk, armed officials, wearing policemen's badges and 


black judicial robes. In addition, a sum of money amounting to $306.00 was 


extorted by said defendant, with no receipt therefor on the pretext of a lawful 


fee for a lawful bond, and on information and belief, part thereof was paid by 


said defeidant to corrupt officials, as herelnbelow set forth in detail. 


31. On information and belief, the clerk of said police court, one 


John O'Keefe, was thereafter indicted by a Cruad Jury of the County of Hudson, 


State of New Jersey, for receiving the proceeds of a kickback scheme extending 


over several years including all times mentioned hereinabove, whereby policemen 


and the r.lerk of the police court of Jersey City would receive a part of the 


fee pild to ball bondsmen, (see attached ex.* ibit VI) and plaintiff verily 


believes that money wrongfully received by defendant Allegheny Mutual Casualty 


Company was in part paid to corrupt officials as part of said kickback. 


32. Plaintiff ha. advised West Sid. Federal Saving, and Loan Associa¬ 
tion, defendant herein, that his bankbook was unlawfully obtained by another,^ 
under duress, and has requested inoedlate payoent to hi* of his own awney. 
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deposited by him la his ova account at said Association, and offered to 
Indemnify and save said Association harmless, as Is usual banking practice when 
withdrawing funds without a passbook. But said Association has refused plain¬ 
tiff's request and continues to hold plaintiff's money, without plaintiff's 
consent, for the unlawful use or disposition by defendant Allegheny Mutual 
Casualty Company, in furtherance of the conspiracy set forth above to deprive 
plaintiff of his property and liberty without due process of law, under the 
color of the law. 

33* Plaintiff is In urgent need of his own money, unlawfully kept 
from him by the West Side Federal Savings and Loan Association and the 
Allegheny Mutual Casualty Company. One of the alms of the conspiracy set forth 
above Is to bankrupt plaintiff by depriving him of his property, and the lawful 
use and fruits thereof, and the relief sought herein Is urgently needed to 
stave off Impending financial disaster. 

34. Plaintiff Is entitled to a preliminary injunction to restrain 
the West Side Federal Savings and Loan Association and the Allegheny Mutual 
Casualty Company from holding plaintiff's money in account #1-751370 in the 
West Side Federal Savings and Loan Association from him, and from retaining, 
using, or seeking to use any assignment of said account, and plaintiff hereby 
declares any such assignment not to be his free act and deed, and to be null 
and void as an Instrument of his free will, and hereby confirms that he 
directed, and continues to direct the West Side Federal Savings and Loan 
Association to pay all money in said account to plaintiff personally. 

35. Plaintiff is entitled to a preliminary Injunction to restrain 
the New York Times Co., defendant herein, from advertising In the New York 
Times, or accepting advertisements in the Mew York Times that solicit funds 
from Investors to purchase or finance any real property offered for sale by 
J. I. Kislak, Inc., and further to restrain said New York Times Co., from 
advertising for funds from Investors to purchase or finance any real property 
offered for sale for Investment and earnings In the State of New Jersey, said 
preliminary injunction to endure until wrongs done to plaintiff under the color 
of th- law, as set forth above, have beeo redressed in their entirety. 

36. Plaintiff Is entitled to damages from the defendants for 
deprivation of plaintiff's constitutionally protected property and liberty, 
conspiracy to so deprive plaintiff, and/or neglect to prevent such deprivation, 
as follows: 

A. Prom the New York Times Co., for participating In said 
conspiracy and neglecting to prevent it. 
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B. From the Allegheny Mutual Casualty Co., for participating in 
said conspiracy and neglecting to prevent it. 

C. From the West Side Federal Savings and Loan Association, for 
participating in said conspiracy, and for refusing to return plaintiff’s lawful 
property, entrusted for deposit pursuant to said Association’s advertisements 
for Interest bearing accounts in the New York Times. 

WHEREFORE, plaintiff prays: 

1. That a preliminary and permanent injunction issue restraining 
defendants, their agents, servants, employees and/or attorneys from: 

a. Withholding plaintiff’s money deposited by him in account 
#1-751370 in the West Side Federal Savings and Loan Association from him, and 
ordering said Association to pay this money to plaintiff immediately. 

b. Withholding plaintiff's passbook for said account from 
him and ordering the Allegheny Mutual Casualty Company to return to plaintiff 
his bankbook for said account. 

c. Advertising or accepting for advertising in the New York 
Times any solicitation of funds from Investors to purchase or finance any real 
property offered for sale by J. I. Klslak, Inc. # or any real property offered 
for sale for investment and earnings in the State of New Jersey, until wrongs 
done to plaintiff under the color of the law as set forth above have been 
redressed in their entirety. 

d. Withholding from plaintiff money amounting to $306.00 
paid to the Allegheny Mutual Casualty Co., on or about March 20, 1973, as an 
unlawful condition for plaintiff to escape from the unlawful and Intolerable 
imprisonment of plaintiff by officials of the City of Jersey City, and ordering 

•nd .djudglng ..id money to be the lawful property of the plaintiff and to be 
returned to him. 

*• Paying or transmitting any money to any official of the 
City of Jersey City on the pr.text that any such official has lawful jurisdic¬ 
tion over the person of the plaintiff in consequence of the conspiracy set 
forth above, and/or in consequence of plaintiff acquiring or retaining title 
or any financial interest in any real property in said jurisdiction, and from 
advertising to solicit funds from investori to purchase or finance any real 
property in th. State of New Jersey, whil. in fact or in law ownership of real 
property, and/or litigation in defense of same, by attorney, or exposure of 
official wrongdoing or any other use of a first amendment right is construed 
in any way whatsoever to be a crime against the Stat. of New Jersey. 




/ 


/ 

2. That actual and punitive damages in the amount of Five - 
($5,000,000.00) Dollars, be adjudged against defendants for conspiring 
to deprive plaintiff under color of law, of his constitutionally protected 
rights, not be deprived of property and liberty, without due process of law, 
and for actually depriving plaintiff of said rights, and for neglecting to 
prevent such deprivation, and together with coats and disbursements of this 
action. 

DATED : October 9, 1974 

Respectfully submitted. 


GENE CRESCENZI 
Attorney for Plaintiff 
415 Lexington Avenue 
Hew York, N.Y. 10017 
(212) MU 2-1636 
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MAYOR 




FRED V/. MARTIN 
D1HE.CTOR 


CITY HALL 

JERSEY CITY. N . J.-07302 


EDWARD T. SCALA 
DIRECTOR or rtRyiT.% 
ANO INSPECTION CZRVICI 


March 8, 1971 


TO WHOM IT MAY CONCERN: 


Re: 546 Bergen Avenue 


The records of this Bureau indicate that all of 
the violations of the Property Maintenance Code W138 
forwarded to the owner of record have been abated. 


yery 

' hfe,/ 


r truly yours. 


uiy^yours. 




Felix F. Gabrush 
Bureau Chief 
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ST A 1 


cnr <•* 


'nr.'vorr^ T '.‘ „ 

jy.OO -Hud .-on Terr.- f 

|:ew Jc^'-'y 


• -« >T 

ZO:-r.. 


U A. I • • 


, . -ft r \r »C 


--——-- Defends.:*^ 

/ V • a r -«-*lth i _£&J^i 

. t * ... ^v 1 * ~ - - 

josopbJ^er^^-'^u.^r . _ •_ 

.• , ..-rriir-New Jerscy . !ays 

JtfO ^ • . _^w3c« 


residing a 




c rr t T/" ^-- - •-•■'- 

»—mrtUkMl'ir 

, , city u.m c»,i W . !-•«» »««■" 


New Jersey, 


a nuisanso* . _ *•• • • .* • ... , V > '* '.•'*: 


• • • • t ray i that tbe said J'fr* 

Wherefore. this comp h accordir ^o U«. 

... ——•-*■ fL,/U ip; 


e said -* i * ■ * 4 *t«i<* ai * 

"SZMfDsi ^C 

mSrx'lT£L^%^ 

j." v u r ’- rxrrr\ . .a 


Subscribed and sworn to P, VA % 

March_ia_i222-. 1,6 * 

before - • . . *__■_—* 

'.•■;• ' — 7Z~%kz- 

M..ldp.> Court .1 J—T c «y 

s U M K» O N 

• * Vr ^ B ci T^ 

TO:-- r **v«~ .1 f ihis gammons, has this day 

Whereas, the above complaint, wr.ich is hereby - • _ 

ht . eb , to aPPtur *' ^/SKS*^ 

„ jrr^w^^. r::r;:- .o.,p,.ot. 

- J ^,™a»o,r.otu«Hrru..orvo.. . . • 
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1 I hfrrby certify that I served the 

• T ithui summons by delivering a copy to 
• tl:e defendant personally. 


^ ^ (S*^ T»‘J* •/ fAWf») 


Hr, 1 \JTtN 


re" cn in charge thereof. 


• t » •» 4 TiU* if tfktr) 


• r. that the di fendant 

* • ■ • :t be ij and .;c; has he any a^xde 

in *,V'. *,jnl>. 


»JkC Tt’Jr of «CV*r) 


i 

rr 


; Docket- 


J/li’lf 

?~T_ • '■ ; ■ < 3 'jvbjoi—. 


RETURN 


MUNICIPAL COURT 


‘ . : -of titVCty'bf icriay Clfy In 

• ' ‘ Kudica County, M. J. 


<//' v ? 


'v/-> v 


i I hereby certify that I served the 
within summons by mailing It to tho 

dofend int at---- - 


; • . I 

THE STATE OF NEW JERSEY 


• \ ... this being his (her) last known address. 
1 Date:_—- 


(him u>4 Talc «I o3*ct») 


/ f h-: / certify that I served tho’* 

... * 

ys: jt.ct.s by Icnv^g a copy at 

1 ’ h.’rtri o.lirc of the defendant ^ 
.• * : re lie \ with_ 


ter* flzZLix 

2? fri l>*hi rrvT:-'_r 


Defendant. 


Complaint With Summons 


sLk\ ?LU • • . RETURN 

H.J. • •* j. ; 1 hereby certify that I served the 

idant. ; ^ c j *’ ?^^* n * ummons by delivering a copy to 

fO.Cc; (uAX-J-fi * ' •• j*L--- 

t ^ I a * ^ ,. (Name and title of corporate officer or 

is w . * w other authorized agent) 


^ 1 I hereby certify that I served the 

CLd CX4--ir^* vrithin summons by delivering a copy to 

t v^T 1__ 


.'itorcfi 16 , 1972 


■> C? . LL “ -«•.• ^ 

.-.I <>-r 


(Marts ltd Tie* of effort) 


Part Two 


9 a. n. 


Section 22 (e) 




RETURN 


I hereby certify that I served the 
within summons by leaving a cory ft t 
' the defendant’s usual place of abode with 


jhrf, *• •. \ rh f r / „ . • Staj , 'a c\_i/> of hi ® < hcr > ILm, ' y ovcr inc 0KC Ci 

A •/ * ' m +Y • * 'hr years then residing with him (her) 

Y : <>. ’ j - /C ^7 PeUL--J 

/y i • "] 'iaf/l'fr-L —■' ii ~ -*-> 

• • ' r / y - A i < ^ " i * 

. ;; --i•■' - (• t •, • *•• tf$3-!tu£<£' '■; K • .*: •••,•. •’ T’. 

, • • ^ ^ l y‘ lv< i. in. “ u k , -i, _ r-* 


LLf/Uv' (- 


_ * _a member 

of his (her) family over the age cf 14 
years then residing with him (her), 

Date:-—-4— 


it*urn m 4 TWa •( «Oov) 


r 


V..-1* < r»\ 

• V V 


v n - * : , 


*l:;. v — 
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CHAMICH5 Of 

THOMAS r. CARLIN 
JUUCl 


HUDSON COUNTY COURTHOUSE 
ADMINISTRATION DUILDING 
JCKSCY CHY, N.J.07306 



May 1st, 1972 

To Whom It May Concern: 

Please be advised that I examined the premises 
at 546 Bergen.Avenue, Jersey City, New Jersey on 
October 19th, 1971. The occasion Sir my visit was 
a general inspection of the premises resulting from 
tenants' complaint relative to the condition of the 
building. I made an inspection of the garbage dispos¬ 
al condition and found this to be adequate and satisfactory 
If my memory serves me correctly the City also 
inspected the facility and has the same feeling as I. 


Very truly yours, 



THOMAS F. CARLIN, J.S.C. 


TPC-MVG 
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Dear Mayor Ross: 


Ha. tJcAnan Plotkin - 
7400 Hudson TcAAace 
. FoAt Lee, J. 

i 

• VeaA Ha,. Plotkin: 


Mayo A Po66 atkcd me to inf f oA?.'. :;cu that lie. had ac- 
ceived tjouA too ieleaAawA and teller addAentd to 
hii home, and that, all aK e being Ae^eAAed to ouA 
Police CommitsioncA, JeU KleineA. 

You will no doubt heaA {Aon him AcgCAdina thit 
matt ca. 

VtAij IauIij •joiiA^f 

&L~ &Xu 

StcActaAtj to llayoA 2ott 

March 23, 1973 


I did indeed "hear from" your Police Commissioner, Jeff Kleiner, on 
March 19, 1973, but in a most astounding vay. I vas then unlawfully abducted 
and beaten by your policeman, .Williim Corcoran, et al.—at least six of them— 
to transport me unlawfully into the jurisdiction of the Jersey City police, 

V ftgsinst whom I had formal complaint for abuses made against private property. 

; Their reprisal, this abduction fraudulently made under the color of the lev, 
is all the more outrageous by the collusion of your own policemen, which vas 
the subject of my complaints to you acknowledged above. 


I have previously complained to Jersey City Mayor Paul Jordan and to 
Sul.xberger-Rolfe, Inc. requesting the dismissal of their garbage can inspec¬ 
tor, Joseph F. McDermott, and .Superintendent Frank Cr.fariello, respectively, 
for trespassing in ray apartment in cn extortion conspiracy in 1971 (threatened 
and actual garbage can violation allegations after official inspection approv: 
In 1972 I extended my complaint to include Vincent Fr*nk, a Jersey City patre] 
man, trafficking in fraudulent arrest warrants, in collusion with this McDer¬ 
mott, and Charles Kors. a private lavyer, and brother of Kors r.nl Ostrow, Rea' 
tor partner, opera tidgxhrough your Police Detective Joseph Spina. A) thoug h, 
■k-UXld lx irJit these were naked attempts to prevent recovery of oroperty and 
. collection of debts by due process of’law. At election tine I further cora- 
plainco A dartin Arnnov, nominal head of one group of wrongdoers behind McDer¬ 
mott, and to your Police Chief, Theodore Grito. 

. In January I further complained about Patrolman William Corcoran banking 
x>n my door on behalf of these wrongdoers. I then filea a petition in the Hev 
Jersey Supreme Court to stop these outrages (a copy is attached for your < 
guidance). Their rules bar lnr^l maintenance of any process before them. 


(EXHIBIT IV) 
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•Despite this, and the legal bar cited above, your policemen persisted in t; ' 
grave wrongs on the pretext of still another fraudulent process by a pi «\», 
lawyer, Robert Cavanaugh, from Bergen County, in collusion with Kors, 
ted, I am told, on February 15, 1973, on the fraudulently-made garbage* can 
charge of KcDerraott*that vas disposed of last year. (*Copy attache!.) 


YJhen I explained this to your policeman William Corcoran, I was violrr.M 
pulled from my car, which was left astride the road, my wallet torn from mv v 
hand ; my pocket tom, my AAA card with bail bond certificate badly crushed' (I 
retained it only by holding it tightly). I vas then falsely, maliciously, ana 
fraudulently charged with a crime and a parking violation (Summons Z 19250). 


.In your police station, below your office, I was formally prevented from 
~ hond bybyour Sergeant Sparta, and the phone vas forcibly rlpoed from 

r* hand when I explained the above to jcziq: the bondsman. At first the bond 

r man vould have taken my personal check, but on instructions from vour detect! 

• he event lally refused all bail. No lawful process v r as their concern. 


I telegrams of complaint, all in one file, were prominently displayed t 
me there, vith evident grins of malicious satisfaction on your policemer?s f faci 
They made it clear that their only aim was to put me physically, although 
unlawfully, in the hands of the Jersey City police to stoo my lawful comolair. 


A Jersey City detective, John Santa Maria, then took me, and in the juri 
diction of Fort Lee, tortured me and reviled me in contemotuously familiar, 
disgusting, and defamatory language, calling me a "slumlord" and saying in a 
menacing tone, "raise the rents, will you?" 


At the time oft this abduction I was on my way to file legal papers in a 
suit against the Price Commission, after having just received evidence of the 
wrongful collusion of a congressman in these wrongs. I have been gravely iraoe 
in the prosecution of this legal action by your policemens crimes and other" 
wrongs. 


1 again demand the dismissal of your offending policemen who use thfeir 
police authority unlawfully to suppress complaints. I also demand the return 
to me of your and Jersey City fraudulent arrest records and the nullification 
of all of their charges. 


CC.: U.S.Atty. 
N.J.Atty.Gen. 
FBI Act.Dir. 


Yours truly. 


- Norman A. Plotkin 
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bordan said that the Mayor had’in May. - 
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UNITED STATES DISTRICT COURT 
SO ITTHERN DISTRICT OF NEW YORK 


af «- 


NORMAN A. PLOTKIR, 


X CIVIL ACTION 


Plaintiff 


Y74 CIV 4426 


•gainst 

WEST SIDE FEDERAL SAVINGS 4 LOAN ASSOCIATION, 
ALLEGHENY MUTUAL CASUALTY CO. and the 
NEW YORK TIMES CO. 


ANSWER OP DEFENDANT, 
WEST SIDE FEDERAL 
SAVINGS AND LOAN 
ASSOCIATION 0? NEW 
YORK CITY 


Dafandanta 


Defendant, VEST SIDS FEDERAL SAVINGS AND LOAN ASSOCIATION OF 


NSW YORK CITY, sued herein as ’VEST SIDE FEDERAL SAVINGS A LOAN ASSOCIATION" 
by it. attorney, EDWARD F. KURPHY, ESQ,, answering the complaint of the 
plaintiff herein, reepectfuUy alleges as follows: 


Denies knowledge and information sufficient to form a belief at 
to each and every allegation aet forth in the complaint except admit* 
as follows: 

l. That on April 12, 1973. the plaintiff opened a seringa 
account No. 751370 with the Association entitled "Norman A. Plotkin", 
the Initial deposit being $1,700.00 end the present balance with interest 
computed to September 30, 1974 being $1,719.03 plus Interest computed 
doily at the rate of 5-1/4Z per annum. 

2* That at about the time of opening the said aevlnga account. 
Association recalvad an aaslgnaant of tha said sarlngs account dated 
April 12, 1973, exacutad by tha plaintiff as assignor to tha defendant, 
Allegheny Mutual Casualty Company as assignee, e copy of which le annexed 
berate mad mar iced "Exhibit A". 

£• That the plaintiff end tuo .eld defendant, Alleghany Mutual 
fVrealty Co., each are claimants to tha said savings account. 










4. That at Co aald aavings accouaC the Attoclatlon la a 
holder and cannot pay the proceeds of tha tame to either claimant without 


being in Jeopardy of doubla payment. 


WEE1LEF0RE, VEST SIDE FEDERAL SAVINGS AND LOAN ASSOCIATION OF 
NEW YORK CITY demands judgment dismissing the complaint at to tald defendant 
and providing that tald defendant deposit the proceeds of the haralnbefore 


identified savings account Into this court for the court'a determination 


to 

e»/the lawful owner thereof. 


‘•rp.e* 


Yo* 



I 


EDWARD F. MURPHY 
Attorney for defendant. West Side F 
Savings and Loan Association of 
New York City 
1790 Broadway 
New York, New York 10019 

(212) Cl 5 -4700 
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r ; jT?p* STATES p"£° m p' rom orv ' T RT 
iODT.’ltRrt DISrraCT OFUEvTioRi; 


tJOJtlAll A. PLODCUJ, 


Plaintiff 


-acainst- 


i Civil Action Ho 




CAR FORD SILVER, KIRIAtt MILLER, IRVING MILLER, 

GLLLi: HEADS, JAMES J. KELLEY, FRALCiS K. LOORLY, 
jTOra A. HfAKCHI, ALAR D. MILLER, AflHE E. BERNSTEIN, 
jlAMES ALLEN, and LOJIS J. LEFEOWITZ, 

Defendants 


ORDER 10 SLOW CAUSE 

and 

TEHFORAKI RESTRAINING 
ORDER 


Upon the verified complaint and tho affidavit of the plaintiff attached 
roroto, it is 

ORDERED that tho defendants hereindiew ca^se bafore this court at tho 
Juited States Court Houco, folcy Square, flew York, fl.f., on tho/L7?ry of August 
1968 at JD o* clock M,, or as coon thereafter as counsel can bo heal'd, why a 
prelirainary injunct-ion^should not issue herein as follows: 

1. Enjoining the defendants Hanford Silver, Miriam Miller, and Irving filler, 
separately and jointly, thoir agents, servants, employees, p.nd attorneys end all 
persons in active concert and participation with any of them, pending tho final 
leering and determination of this action, from engaging in Or causing en> of the 
icts spocified that the slid Sanford Silver is tc be restrained from doing, as 
lereinafter provided; 

Enjoining the defendant Alan D. Miller, Commissioner of Mental Hygiene of 
the State of llew York, his agents, servants, employees, and attorneys and all 
>ersons in active concert and participation with )dLn, pending the final hearing 
md determination of this action, from allowing any personnel, employee, or 
racilities of the Department of M c nt,ai Hygiene, of tho State of flew York to b 3 
iced by the eaid Sanford S5J.vor, Mirim Miller, or Irving Miller, thoir agents, 
servants, employees, and attorneys and all persons in active conCe-rt and partici¬ 
pation with any of thca, from ary professional, private or official 69 rvic 9 , 
toloyrant, or function involving the plaintiff, floraen A. Plotkin. 

Enjoining the defendant Jones Allen, Comisissioner of Education of the State 
>f flew York, tr .gents, servants, employees, end attorneys and all persons in 
ictive concert a participation with him pending the final hearing and determina¬ 
tion of this action, froa assigning, authorizing, or allowing any official or 
snployee of the Department of Education of the State of Mew York, to intimidate, 


/ 





coerce, or attempt to intimidate or coerce the plaintiff, Norman A. Plotkin, by 


I telephone or in any other vay, to prevent or hinder him from making lawful 


jinquirlC3 concoming tho official records of physicians licensed by the State of 
Hew ioifc. 


i4* Enjoining the defendants Louis J. Lefkovitz, Attorney General of the State 


of New Yoik, his agents, servants, employees, and attorneys and all persons in 


‘active concert and participation with him, pending the final hearing and detsrai- 


ation of this action from appearing as attorney for the said Sanford Silver, his 


agents, servants, employees, and attorneys and all persons in active concert and 


participation \dth him, including the defendants herein, John A. Bianchi, and 


inne E. Bernstein, for their private wrongs committed under tho color of the law; 


It appearing to tho court that defendants Sanford Silver is about to commit 


io acts hereinafter specified and that he will do so unless restrained by order 


5f this court, and that immediate and irreparable injury, loss and damage will 


jsult to plaintiff, before notice cqn be heard in opposition to the granting of 


temporary restraining order, in that plaintiff’s constitutional rights to 


freedom to the security of his person and home, end other rights under the constif 


ltion, will bo intolerably imperilled and irreparably damaged by unscrupulous 


Lawbreakers operating through State officials under the color of the lav, and his 


good name aid reputation further irreparably damaged by the continuation of a 


onspiracy to subject him to a psychiatric tyranny and terror in the private 


service of the aforesaid lawbreakers, operating under the color of the law by 


neans of false reports to tho police and other public authorities, and by vrong- 

pv-iC-dUrc£ 

Ful use of 1 civil proCei^al disclosure rule in the State of New York to ecconpliJh 


he same ends, including the deprivation of plaintiff* s freedom or his hone or th 


free use thereof, on the spedious pretext of cn u examination", it is further 


ORDERED that defendant Sanford Silver, his agents, servants, employe es'ond 


attorneys and all persons in active concert and participation withJiAn bo and they 


ire hereby restrained from proposing or seeking or^obtoialTig or issuing any court 
mler o? legal notico naming any pcychintriSt^or nedical or "mental heaiyi" practi ¬ 


tioner to examine plaintifi^ornan £. Plotkin end from alleging or insinuating or 


bousing others te^allege or insinuate, directly or indirectly, under the color of 


ay lav ojKofficial or legal proceeding, that plaintiff is "mentally ill," or 


fpsy^hotic," or that he has a "mental Condition," or that he requires "mental" or ! 


jsychiatric or psychoanalytic examination, oborvation, care, treatment or attontiou, 
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land from falsely ondvbasclessly corbvitting or threatening or attempting to commit 


lointiff, directly orNindirectly, to Rental institution, or to compel plaintiff 


to'fc^hnit to any medical Yr "cental health\practice, under the color of any law, 
jnnd frorN^ausing, attempting, or threatening^Niirectly or indirectly the false 

^ * tenant officer or judicia' 


arrest of plaintiff, or cthertdse to use any lawXenforcenent officer or judicial 


piTicer 

Wirshits 


icer to vron^polly harass, annoy or intimidate tho plaintiff in his usual 


togeU 


^its or wkilo\ seeking legal j^o&reQS; and it is further 

ORDERED that service of this order to show cause and restraining order 


ogether with a copy of the papers hereto attached on defendants Sunford Oliver, 
rising Miller, Miriam Miller, Alan D. Miller, Janes Alien, and Louis J. Lefkowitz 
>n or befora^M, August/-^ , 196S, either personally or by certified mril 


addressed to their respective post office addresses as follows: Sanford Silver, 


?1 Broadway, New iork, N.Y.; Irving Miller, 641 Lexington Avenue, New York, N.Y. 


Uliriam Miller, 73 Schoolhcuse Lane, Roslyn Heights, New York; Alcn D. Miller, 


19 Washington Avenue, Albany, New York; Janes Allen, State Education Building, 
lbany" New York; and Louis J. Lefkowitz, 80 Center Stroet, New York, N.Y., ba 


deened good and sufficient service. 
Issued at^M., August^, 1968. 
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IITED 3TATES PISTHC? JDOuRT 
A.uETui DISTRICT Or «oii YORK 


Civil Action no. 


MOftUN A. PU0K1B, 


Plaintiff 


-egainat- 


SAHFORD SILVER, MIRIAM KILLER, IRVItIG MILLER, 

ELLE2J KEADE, JAMES J. KELLEY, FRANCIS K,LOONEY, 

JOHN A. Bl/JIChl, ALAN D. KILLER, An; iS E. BERNSTEIN, 
JAMES ALLEN, and LOUIS J. LSFAOWITZ, 


X PLAINTIFF'S AFFIDAVIT IN 
SUPPORT OF ORDER TO SHOW 
X CAUSE At!D TElPORART 
RESTRAINLtJG ORDER 


Defendants 


TATE OF NEW YORK ) 

30NTY OF HEW IORX) SS * 


NORMAN A. PLQTKIN, being duly sworn, deposes and says: 

L. I am the plaintiff in the above entitled action and respecd^fully cut nit 
this affidavit in support of the annexed Order to Show Cause and Temporary 
Restraining Order Pending Rearing Thereon. 

2. A temporary restraining order and preliminary injunction is being sought 
lerein because of the wrongful collusion by offitials of the State of New York 
/ 1 th private wrongdoers, or their attorneys, who have subjected me, or caused me 
to be subjected, to the deprivation of ny rights xa the equal protection of the liw, 
Ln violation of Title 42, Section 1983, U.S.C., and other constitutional rights aid 
Immunities, as hereinafter set forth, and who have put me in imminent danger of 
Deing farther subject to such deprivation resulting in irreparable damage to me, 

J. The aforesaid private wrongdoers are 1117 relatives, Ulrica Miller, my eiotcr, 
ind her husband, Irving «Hler, defendants herein who conspired maliciously for 
»se, sordid, and unlawful motives with flaxy Sherman, an cunt by marriage, and on<i 
^anny Rand, my late father 1 s sister, to abase the authority of the state of flew 
Tork in order to damage me as described below, fo * which I aa now seeking to 
recover damages from the aforesaid private wrongdoers in a civil action in the &x 
Supreme Court of the State of New York, which action is now the scene of hew 


gs co emit ted against me under the color of the law. 


While 1 am suing in the aforesaid action for money damages caused by these 
>rivate wrongdoers, whom 1 have not see or had my contact with in over four years 
Tor the private wrongs committed by them up to the date of the commencement of that 
suit i?> July 1967 , and for money damages in tie action heroin for wrongs committed 


gt end by tho malicious collusion of officials of the State of Uew York or o t 


t eraons enjoying the facilities and authority thereof, with the aforesaid wrongdoers 
Mitinued wrongs committed against me 6 lnce then and further wrongs now imminent 
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» 

also under the authority of the State of how Tori: render iirpo3cihle adoquato 
redress through money damages, and no amount of money can compensate adequately 
t^e destruction of my legal status and constitutional right to bo free from State 
Invasion of my privacy, intrusion into my home. State harassment rnd coercion 
through threat of arrest or Incarceration, wholly basoler.sly provoked by these 
>rlginal private wrongdoers with official collusion. 

5. On August 7, 1964, I answered a telephone call from ny mother who, during 
her convalescence from a broken shoulder requiring frequent special exercises, thin 
supervised by me, was suddenly and secretly removed from her homo by the caid 
trving Miller, only to have a loud, threatening voico interrupt her and demand: 
^Tint’s the trouble? You'd better answer me! This is a Police Officer 1 ." A week 
later a policeman appeared at ny front door on a fabricated pretext. Complaint to 
the police brought no redress bat instead collusion with the perpetrators of this 
abuse, the said Miriam and Irving Miller, by disregarding patent evidence of this 
ibuse and furthering the aim of the aforesaid Millers, by maliciously, in bad 
Taith, secretly recording and soliciting meaningless, but dangerously defamatory 
allegations in a legal context in the State of New York, that I was "mentally ill " 
md "needed psychiatric treatment," "although his (my) mother and OTHER CLOSE 
RELATIVES REFUSE TO AttUT THIS FACT." 

The original official police reports confirm the fact that the summoning of 
the polico by theso false reports was intended to cause my false arrest by fabri¬ 
cating and falsely and beselessly attributing to me first a "possible disturbance 1 
md then, equally falsely and baselessly "threatening telephone calls," which coid C 
>o expected to lead to my arrest and, in accordance with applicable polico procedi r 
cased on cuch galse reports, to an unwarranted psychiatric examination greatly 
nabarassing to me and my reputation. *his is an intolerable situation, greatly 
aggravated now by the continuation of the same unrrupulous scheme through the 
Supreme Court of the State of New York, as described below, and calling for the 
protection of this court in the manner sought herein. 

>• X am by profession an historian and college »nd university teacher *nri have 
lvay8 been wholly free from any legal blemish ju this or any other jurisdiction 
hatsoever, and have enjoyed on impeccable reputation in all personal, professional) 
md commercial relations and the esteem of my colleagues. I am entitled to the 
“elief Lought herein in order to bo free from threats of false arrest or other 
neonstltutioQttl deprivation of freedon, or violations of my .privacy, or my good 
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name through on outrageously and odiously defamatory psychiatric or .Ji-idical pro- \ 
coduro, or to bo committed, or compelled to submit to alleged psychic tile care, j 
treatment or observation, by the authority of the St^te of - ; ew York. 

7. In order for this court to appreciate and understand the basis for the 
present application, 1 shell attempt to point out come events in the background of 
this situation, vliich dates back to 1949* and to some of the far from trivial 
Influences motivating the wrongful conduct of the defendants herein, Miriam and 
Irving Miller, which wrongful conduct is new being emulated and continued in their 
behalf by their attorney’ Hanford Silver, defendant in the action herein, in and 
through the New York State judicial end administrative procedures and personnel. 

3. The aforesaid Miriam and Irving Miller are greedy, avaracious and jealous, 
and ere resentful over the fact that in 1 950 # my mother dow 75 years old, specifi! 
in her last will and testament that 1 was to inherit the house in Flushing, where 
*e both resided, instead of leaving said property by deod to me, ignoring them, 
and that in 1963 she deposited her moneys in a Western bank, recommended by me. 

Ct was at that time, judging by their conduct since then, that they conspired 
nalidously to cause me to lose control and possession and the ownership of said 
property, end recover their lost influence ofer ny mother and her assets, by 
coercive measures, direct or indirect, based on the Mental Hygiene law of the 
State of ttev York with which they became very familiar through their personal and 
nni professional associations, and fcinco their experience with ny late father, 
roseph A. Plotkin, in 1949, causing Mm to be unlawfully committed to a sanitarium. 
Cheir other motives are similarly mean and base. 

The aforesaid Miriam and Irving Hiller acquired a dominating influence over 
ny parents during my absence from oy home in New York for several years durinf 
forld War IX in the course of my military service in the United States Army, and 
oy second extended absence, soon thereafter, while I acquired th* degree of Docteur 
PUniversite de Paris, the basis of my present profession of historian and college 
md university teacher. The said Irving Miller, continuously present in his own 
ion®, also in the City of New York, during all of the above mentioned years, shared 
an this influence on ny parents, directly or indirectly through my sister, his wl^! 
)n information and belief, during these years, my sister pnd her husband consulted 
>ne or more psychiatrists for personal pay choanal ytic "analysis" or "treatment" of 
'help* [which are all synonyms) es a result of their faddist interest in its generv 
nesirahility. ^ey were also led to share their said interest by a relative by 
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marriage, one Dr. I ago Galdston, a psy chit, trial, and psychoanalyst In private 
practice, and a prominent member of the Kew fork Academy of Medicine. Tie said 
Miriam Miller served as a volunteer consultant to allegedly "mentally ill" persona 
in psychiatric hospital services or the Mental Health community services supported 
exclusively, or virtually so, by money coming directly or Cndircctly from the Stl 
of Now Xoric. Through said contacts and experiences both Millers became familiar 
with psychiatric terns and institutions and the legally coercive role of psychiat - 
10. During my visit to new Tork in the Spring end Sumer of 1949 1 learned that 
tay sister had caused out father to consult or be "analysed" or "treated" by tho 
aforementioned Dr. lago Galdston. Soon after returning to Furls in the Fall of 
1949, 1 was informed by letter from my mother, .on behalf of my sister and brother 
that my father was "worse" and hospitalized for electric shock treatments. On- 
Fear, thereafter, in November, 1950, while 1 was still in Paris, 1 received a le.tt 
30 tiding me of my fether 1 s suicide and burial. 

U. 1 never doubted the good faith of my relatives at that tine, or for eleven 
srears following my return home in 1953, but 1 did begin to doubt it and make 
Inquiries after 1 learned in 1964 that I was the victim of a "mental health" hoax 
In which the said Mirim and Irving Miller provoked the police gratuitously and 
<ith premeditation to attempt unlawful acts of coercion, by either causing my 
Raise arrest or my submission to psychiatric ex-mination and to brand me, base- 
Lessly, with a legally incapacititling "psychiatric" label. ', 

12, My 6 ister Miriam Miller and her busb.-nd were sided in the nforementioced 
planned provocation by their married daughter, Ellen Meade, who had learned of th: 

. Aolly subjective ycu m.U 1 ■ n rlyxv^trvvTTr xEt^^ a,tun 

>f psychiatric" designations and tho lack of obstacles to mental consittzeents in 
ter recent employment in tho H e w fork State Department of Mental Hygiene, where 
&e gaw consultations to allegedly "mentally ill" patients, or persons. 

.3, Hy inquiries then revealed that ny fether never consented to hospital! xatloi 
>r treatment in I 949 and that he was unlawfully hospitalized and treated, and that 
lias suicide a year lator, followed a thresh of renewed "psychiatric incarceration," 
adc directly or indirectly, by my sister, Miriam Miller, through my mother, 
mpportod by the aforesaid Fanny Rand, my Lite father's sister. 

4, I then become aware that tho modus opexondi of the aforesaid relatives was 
» make directly or indirectly false reports to tho police or othor authorities, 
repeating them in various ways, until one or more would causa me to be subjected 


» 
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to psychiatric examination or compulsory rxxtUxjt exerUnation as a mean;* of exor¬ 
cising a psychiatric tyriumy or terror oncier tho color of tho lrw. 

15* I also learned that these relativeo hud long knowh of the ease and irpejiity 
v±th which "mental health" practitioners eon, for the rost sordid privc co or 
tusiness motives, slandor at vlll^mentally ill 11 any individual whatsoever, vhetaoj 
for personal caprice, profit, or animosity, by unscrupulously abusing little kna-wL, 
imprecise technical psychiatric terms having no definition, or such contradictory} 
ones, loosely and profusely used to label any and everyone by "mental health" prac¬ 
titioners, that anyone designated es a victim of these practitioners can easily hi 
subjected to legally incapacitating innuendo or suspicibn. By these moans those 
practitioners c*n compel anyone to becone their patient or client, using legal 
coercion, unconstitutionally, by threttof denid of the most elementary right of 
freedom by the effective destruction of a designated victim’s right to the equal 
protection of the law, by the denial of due procoss which is rendered meaningless 

by tho legal use of meaningless terms, 

. < 

I learned also tnat the aforesaid relatives planned to explif this mean- 

& 

ingless technical jargon by persuading my mother (ignorant of verbal sophistries) 
to have her own internist, one Dr, Joseph Shapiro (who, like many physicians in 
4ew York, dabbles in Freudian concopts) recklessly and basolessly apply the label 
"psychotic" to me in private in July 1964, when he had lust treated mo merely for 
i told" more than a year before. Xhe- term "psychotic" 1 have learned from su{jso<* 
luent research, has a "psychoanalytic" meaning completely different from its common 
>r legal meaning; in preudian usage it means anyone who resists psychoanalytic 
practice, or virtually everyone. Several months later, tne said Lr. ^napiro 
admitted in answer to s^' inquiry that by any possible use of such a term he meant 
to sdviso "help" for me, the Said "holp" being the currently prevailing jargon in 
the psychoanalytic milieu to designate its curious confessional practice. Its uso 
the?, however, predating by two weeks the police incidents mentioned above, was 
Intended for coercion under the color of the law based on its legal meaning, both 
terms being known to the aforesaid Hillers. 

1 7. 'fhe use of psychiatric or psychoanalytic terms and concepts to defame and 

njure anyone is now common. A United States Senator, recently a presidential 
andidate was publicly labelled "paranoid" by an eminent psychiatrist who later 
aid he didn't mean it. Freud himself heaped Ids brand of abuse on a former 
resident of tiio United states. In fact, such technical terms, including 
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"meutallj ill" (widen is merely tne Anglo-Saxon rendering of in- .. .a~) have as much 
colloquial currency as a trivial epithet in tne Diddle class milieu the 

fuse of the tern "nuts" among tne lower classes. But in a legal situation the use 
jsuch “technical” terms gravely damages and incapacitates anyone so designated. 

18. There is no legal definition of "mentally ill M or "mental health" or 
■"mental condition." Tnere is no legal authority for a compulsory psychiatric 
[examination other than for convicted criminals £*ith grave aberrations, and no 
(other legal precedent for same except as part of an arrest procedure also in 
ases of aberration. State coercion is now being used to subject me as plaintiff 
jto a psychiatric examination, for no stated purjoseif which is and can only be 
sed constitutionally for lawful arrest or criminal sentencing procedures in 
:ases of aberration, on the grounds tnat I am seeking legal redress against an 
ittenpt to subject me falsely- to a psychiatric examination through official 
coercion unccr tne culor of the law. A person suing for damages for a false 
iccusation of murder is not thereby put on trial lor murder. Such an incredible 
ibuse of logic and of legal power to burcen the victim with tne very incapacita- 
;ing and defamatory' act 01 coercion under tne color of the law against vnicn 
edress is sought is a denial of the very essence of due process of law. That is 


he case at present. A "psychiatric" examination is being sought under the color 
f CPLR 3121 in the aforesaid civil action in New Tork State, and the defendants 
herein on the pretext of a disclosure provision will achieve the essence of tto 
rongful aim of the aforesaid private conspiracy operating audaciously through the 
aw. Such an examination, as a part of a criminal arrest procedure, imposes a 
rippling stigma in itself and creates a "mental health" record wnidi , like a 
record, is itself cefgmatory, and is intended to be so. The undefined 
legal use of "technical" terms is also a denial of the very essence of duo proccsL 
19« Psychoanalysis has no legal privilege and can have none constitutionally 
to obtain customers by coercion of anyone at all under the color of the lav. That 
is the intent, as implied by the attorney for the defendants Miriam and Irving 
tiller, the defendant heroin, one Sanford Silver. Psychoanalysis as a confession!* 
practice is akin to religious practice, constJtutionlUy barred from being estab- 
Lishdd by any government in the United States. 

JO* The only constitutional basis for legal coercion is police power exerciser 
n tl« public interest. Kcithcr psychoanalysis nor psychiatiy has any constitutor. 
>asis for coercion under the color of the lav. The Mental Hygiene Law in the Stale 
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pf New York is derived from older "insanity" prodedures that once served society, 
based on elementary, evident, common sense judgment by everyone. Replacing the 
aforesaid term by a euphemism can not give present practitioners of psychiatry or 
psychoanalysis, through a pretended role as "expert" in determining psychic factors) 
an authority derived from any law or custom or legal practice to deny in any way, 
or in any degree, the enjoyment of anyone's constitutionally protected personal 
[rights, including tnc right to freedom, and the enjoyment of one's property, and 
||.he right to seek redress from wrongs by legal action and obtain a trial of the 
acts therein by a juiy. A "medical" examination as a precondition for the enjcyj 
bent of such rights is itsdf a violation of the essence of duo process* 
il. 1 have read the Mental liygicne lcu in ^ew York and been shocked to discov<| 


|hat ve have a Lcttre do Cachet , worse than that of the Old Ix'girx;, permitting thej 
ncarceration by arbitrary decision of State or local government officials or 
Private physicians of anyone at all, for alleged reasons of "mental health," a 
erm wholly undefined and undefinable, Ko notice is even given the victim for 
iany days, /buses in the name of "mental health" by the State of New York are 
|rowing with the swollen appropriations for the said State's Department of "Mental! 
ygiene," producing a growing bureaucracy with an unconstitutional authority overj 
everyone and is aided by the extension of "psychic" factors, as is commonly known 
in current medical practice, to uiagnose many physical ailments, including rashes 
|22« Ihe defendants riiriam and Irving Miller, now aided by Xzcx defendant 
Sanford Silver, have maliciously sought to extend the abuses of forensic psychiatry 
with Jteq: which they are very faailiar, to unlawfully deprive nc of my most eleme|v 
tary legal right to live in my own hone and answer my own telephone. No one is 
safe if such outrages under the color of the law are allowed. 

23* The aforesaid Hillers, now aided by the said Sanford Silver, knowing of the 

I 

great influence of forensic psychiatry in gaining control of the coveted property 
jf any deceased person by breaking wills, are now attempting, with tho collision 
>f the said Sanford Silver and government officials to gain control of the 
coveted property of living persons. 


1 4• J have always regarded psychiatry and psychoanalysis as unscientific prac 

ices fraught with fraud and charlatanry, have never had any personal or profession 
ont*ct i*ith either, and snare the opinion of many educated people that current p 
practitioners of both are no more than "witchdoctors," or Tartuffes in medical 
own. The aforesaid Millers, and their rotated psychiatrists, and physicians know 
his, and aro seeking um.cr the color of the law to inposo thoir personal and 
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professional practices o \d beliefs on mc f lor the reasons slated above* and 
suppress scoffing and disbelief, detrimental to their own professional interestsj 

25. After 1 brought suit for damages as stated above, 1 was served with a 
"Notico to Subnit to a Mental or Psychiatric Examination" of Bc;cbnbcr 18, 1967, 
under CiVil Procedural liule 3121 by the said Sanford Silver, defendant in tte 
action herein, as attorney for the aforesaid Millers before the said John A. 

proper determination of the plaintiff's mental condition" for no stated reason aid 
by no stated means. John A. fiianchi, is in fact, although the said Notice deceil- 
fully omits stating it, Assistant Idrector of the Brooklyn State Uosjital for th( 
Montally Ill, of tne New for* Mate Lcpartnent of Mental Hygiene, and was to u?k< 
such examination in his official office auring his normal office hours* 

26. 1 telephoned Br. Alan iMiller, Commissioner of Cental Hygiene who was 
shocked at first to loarn that an official of nis department had a private practice| 
in State facilities. But later when my attorney made inquiry to him on my behalf, 
the said hr. Miller provided an official excuse for the said hr. Bianchi, declari'ng| 
that such practice w*is allowed, insisting that it was "private" although in and on 
Stato facilities and time* Bespitc suc:i an allegedly "private" character, tho sa]id| 
Dr. Miller himself, in his official capacity, telegraphed me on the eve of the 
scheduled examination (which vas already postponed) that it would not take place^ 

1 later learned that the said Br. Miller in 1364 vas Associate Commissioner for 
Community Mental Hygiene and as such responsible for the volunteer services with | 
which my sister Miriam Miller was associated. 

[27* At a hearing on January 11, 1*6£, before the honorable Henry Latham, JustjLc| 
of the Supremo Court of the State of New fork the aforementioned defendant Sanford 
Silver, attorney for the said Hillers, gave cz as a reason for urgency in advancing 
the date of a protective order 1 sought that 1 was "psychotic and dangerous." Th»s 
was reported to me immediately afterward by ay attorney, Arthur A. Sxyder, Esq*, >f 
590 Seventh Avenue, New York, N.Y., in the aforesaid damage suit. I have never hid* 
iny contact with the said Sanford Silver and his shocking statement was a clear 
Jenorctration of the unlawful intent of his clients, my relatives, as was his 
Issuing of the aforesaid Notice to Submit to a psychiatric examination and the 
laming of the said John A* Bianchi, thereon* 

28* in the courso of proceedings for a protective order to vacate the afore* 
aid Notice, denied by Judge Crisona, and in the appeal 1 took to the Appellate 
ivision, vhicii affirmed Judge Crisona without opinion, the said Sanford Silver 
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has audaciously continued the conspiracy of his clients by admitting their wrong¬ 
ful intent to "help" or "treat" ne f and uefaned me by attributing ny suit to an 
"apparent persecution complex." it is evident that the said Sanford Silver is 
defending his clients 1 cause by attempting to accomplish one or more of its 
unlawful coercive aims, including committment under the Cental Hygiene iLav, by 
distorting in the State judicial procec-ure itself a procedural rule for disclosure 
in a civil suit in a way never intended to be used, or ever previously' so used, 
and constitutionally barred from being so used. In every previous case on recon 
in tho State of New York, or any state, no such "medical’* examination was ever 
permitted unless a basis existed in a medical record. By this court order for 
such an "examination" a "record" vill be created out of the thin air, irreparably 
damaging me, and denying mo the equal protection of the law, as clearly denonstra 
ted by all previous cases. The procedural rule invoked as a basis for the said 
"examination" is for disclosure in medical controversies. No medical controversy 
is even alleged in the aforesaid suit, although tfanlord Silver f s Notice and Judga 
Crisondds opinion have tried to create one out of the thin air. There is no 
affidavit at all by defendants in the said action, nor even an allegation in the 
pleadings, let alone the necessary medical record always deemed necessary in every 
previous State court ruling tv justify the use of this disclosure device. 1 have 
been and am in imminent danger of again being denied the equal protection of the 
law and the essence of duo process of law in the violation of the right to be 
secure in ry person and ny house, and my right to freedom, by a new order for suc^ 
an examination. Such an order is defamatory in itself. The examination would 

legally incapacitate me merely by creating out if the thin air the "medical fceord" 

and is for that purpose 

which is legally as compromising as any police rc cord/;;rongfully and baselessly 
sought by the aforesaid Killers. 

29. Judge Crisona's opinion itself was defamatory and even justified the said, 
Hillers overt unlawful acts (ana by implication the wrongful acts of their attorney, 
Sanford Silver, defendant herein,) on tho grounds tnat the conspiracy itcelf create: 
a medical controversy and is justified unless my "mental health" (never eveh 
alleged , however remotely, to be in question, whatever this undefined and unde- 
finihle term may be construed to mean) is found to be "excellent," and^thus barred 
urgently needed injunctive relief in the Supreme Court of the State of New York. 

By such meaningless and undefined terms are mp most elenentary constitutional 
rights being denied. Judge Crisona then appointed a former close neighbor of his 






to “examine* 1 me, one Anne h. Berratcin t psychiatrist. 

in B * . 

30. Before bring/thc aforesaid suit for damages, I wrote letters of complaint 




of unethical practice concerning the aforesaid Dr. Iago Caldston and his brother 
Dr. Horton Gildston, for their treatment of ny father and their involver.ent, 
directly' or indirectly, in the wrongful acts directed against no to the American 
Hedica^Association and three local county medical societies. A Hiss Spadafora 
informed me in reply, on behalf of the Kings County Medical Society, that Dr. 

Iago Caldston had just ceased being a member of the Kings County Medical Society, 

anQ waj 

in the Kew York County neaical Society, fne latter society, where both Mrs. Cal<{- 
ston are nembers, dismissed ry complaint quite arrogantly, and justified the said 
treatment of my father. Doth of the psychiatrists named to "examine" me are 
members of these societies, and the said Dr. Anne E. Bernstein, as a junior 
|membcr, is not permitted to have a private practice* 

The thrust of ray danage suit is the wrongful acts committed by private 
persons under the color of tfte law and of the legal privilege of medical authoritjjr 
To subject no to examination by members of t he stae profession or tre same profesj 
ional bodies is to create an unconstitutionally privileged class against whom no 
legal redress is possible. 

lhe private psycnoanalytic and psychiatric practice in general, and that of 
tne said Anne fc. Bernstein, in particular, at 1123 fifth avenue, New York, N.Y., 
is, on information and belief, substantially one of givii* faddist consultations 
to aqyont at all, and also systematic business or "market" consultations to 
Easiness men or investors seeking a confident, and is not therefore a medical 
practice at all. . . 

pi. In seeking information about tho physicians named in the aforesaid Notice 

F order I was subjected to further acts of attempted coercion and intinidation 
officials of the State of N e v York. I wrote to the Commissioner of Education 
hereof, Janes Allen, who licenses physicians, to verify to credentials of the sajd 
nne E. fcernstein, since the Einstein Medical College, publicly listed in medical 
lirectories as having awarded hor a medical degree had no record of such a name. 
Various officials of the New York State oepartmont of Education, answering for thJ 
lissioncr tnereof, declined to disclose tho official listing of the said Amo 
. Bernstein's degree-granting institution, or of the name as it appeared on any 
ploma or academic* record submitted by tho saitf Anne E. Bernstein, ana one 


10. 
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Wwhrd tills, investigator for the said I/epartcent telephoned me to tell me to clu 


to his office 11 to thrash this thing out" and demanded in an intimidating and 


accusing tone to know my •’motive' 1 for seeking this information* On information 


and belief this was done on the authority of the Commissioner James Allen to bar 


I or discourage lawful inquiries which are not desired by physicians, and thereby 


deny the equal protection of the law to those seeking legal redress against 


physicians* 


32* The technique of the original conspiracy of the aforesaid Killers has been | 
to shelter their wrongful acts behind official or legally privileged persons in lac 
belief that such persons are beyond the reach of effective legal action because of 
their automatic support by the legal service of* the Attorney Ceneral of the State 
of hew York. Such provision of offic- ^ State legal services for persons, offici 


or private, vno commit private wrongs constitutes a denial of tne constitutional 
right to the equal protection of the law since the victims of these wrongs face f 


grossly unequal contest having to pit their own limited private legal resources 


against those of the State. 

)* cen , and iuainent 

33. I have;! and an about to be further subjoct to the constant/thrcat of 


unconstitutional deprivation of the security of ny person aril s*y home by or 


through officials of the State of New York and 1 enjoy no secure constitutional 


rights as long as the State of ^.rkNew York and its agencies provide facilities 


through the police, administrative departments, and the courts to operate private 


crimos against ms. 


34. Wn Monday, August 12, 1968, the defendant herein, Sanford Silver moved t 


appoint a new psychiatrist to "exanine'me and thereby subject me to new unconsti 


tutional coercion in furtherance of a wrongful scheme to intimidate and damage ad 


by psychiatric procedures, baselessly, and in violation of all existing procedural 


safeguards, under the color of CtLk 3121 of it* State of hew York, before llcmy 


Latham, Justice cf the Supreme Court of the State of New York. All attempts \o 


stay this proceeding in the Appellate Division having failed, the said Henry [ 
Lauiott is in the position of naming a new psychiatristo to again imperil me because 
of t’.i? affirmation, without opinion, of the said Appellate Division. There is 


also imminent danger that thesaid Sanford Silver, defendant herein, will again 
wreck lcss^ly make false reports to public authorities to ny grave prejudice. The 
order to show cause with temporary restraining order annexed herein will prevent 
such inreparable damage to me by restraining defendant Sauforu Silver from propo jId 
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VI 


or seeking or obi^ining or issuirg a?!y order or notice naming ary jsychiatrist o: 
auy “mental health" practitioner to examine me, and from making fal$f reports tr 
otherwise wrongfully and irreparably damaging me under the color of the law, as 
specified in the said restraining order so that I will not have to live in 
imminent threat of unconstitutional deprivation of freedom through psychiatric 
t> rainy for living in my own home ana answering my own telephone, and seeking 
legal ledress against unlawful abuses designed to prevent me from doing so, and 
issuance of the said order is therefore rospectfully and urgently requested* 

The issuance of the* annexed order to show cause and temporary restraining 
I order annexed herein will prevent irreparable injur}' to plaintiff and will not 
cause any ham or los9 to defendants* 

VHKkSFOkK, 1 respectfully pray that the relief demanded in tbs annexed 
order to shew cause and temporary restraining order, together with such*other 
relief as is proper, be granted and that an order to show cause and restraining 
order be issued as demanded in the urgent interests of protecting ry constitutor al 
rights. 


day of August 1968 


State of New York 
County of New York 

Signed in my presence this 
22nd day of August, 1968. 


^^4 


(Vl 


Notary 


'0 ° 


MARGATIET K. JENNINGS 

Notary Public. State of New York? 

No. 31.7082775 
’ Qualified in New York. County 
Com/pisMoa Uxyircj March 3c\ 19]^ 


KORHAN A. PJX>TKIN 










(jIIITED STATES DISTRICT COURT 

pOUTHERU DISTRICT OF !IEV XORX < 

l-'ORilAH A. FLORIN, 

I Plaintiff 

-agalnst- 

•AJIFORD SILVER, KIRI A/’ HILLER, IRVIKG HILLER, 

ILLKJ MEADS, JAMES J. KXiXEI, FRANCIS X. LOO.'IST, 

OH1I A. BIAUCHI, ALAU D. HILLER, AN1IB 2. BE3HSTEI!I, 
A-iES ALLKi, and LOUIS J. LETAOWITZ, 

Defendants 


"Civil AcUon No 


. 3 #/ 


COMPLOD1T 


The plaintiff. Woman A. Plotkin, pro so, for his complaint herein, alleges 
ul* That at all tines hereinafter mentioned, the plaintiff was and is a reaidsn 
pf the State of Wcv York. 

2. That the plaintiff was bom in the State of *ev Jersey, is a professional 
tils tori an and college and university teacher, has lived, vorked, and studied in 
^ther states add countries, and has served in tho United States 

teay in other states and counti&cs, and has always been free fron cny legal blcnis 
jpr medical or health impairment or disability, or any allegations thereof whatso¬ 
ever* in this or any othor jurisdiction whatsoever, and has always enjoyed on 
Ijtnpeccable reputation in all personal, professional and commercial relations. 

That Sanford Silver is an attorney at lav in the State of New York repre¬ 
senting defendants Miriam and Irving Killer in their defense in a separate suit 
Rfor damages brought in July 1967 in the Suprene Court of tho State of New York by 
tho said Woman A. Plotkin, for private wrongs hereinafter described. 

U That Miriam Miller is the sister of the plaintiff herein, and that Irving 
tiller is noxTiod to the said Miriam Miller. 

5» That Ellen Hoade is the daughter of the said Mirian Irving Hiller. 

6. That James J. Kelley was formerly and Francis K. Looney is at present the 

Polico Commissioner of the County of Nassau in tho °tato of Hew fork. 

7 m That John A. Biajichi is the Assistant Director of the Brooklyn State Hospi¬ 
tal Cor the Mentally 131, an official institution of tho Department of Mental 
iygicne of the State of **cv fork, and that Aim D. Miller is the Commissioner of f 
iontal Eygiono of tho State of How fork, and the hoed of tho said Department of 
Icntal Hygiene. 

That Anne £. Bernstein Is a private psychiatrist at 1143 Fifth Avenue, 
iov York, ti.Y, 

)• Thct Janes Allen is the Cccmisaionor of Education of the Stato of New York, 
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Mid as such maintains official records of licensed physicians therein, and that 
x>uia J. Lefkowltz 13 the Attorney Genoral of cho State of *»ev fork and as such 
iefends officials of the State of Hew fork in litigation brought against then 
Tor A heir official acts. 

LO. That the plaintiff hastCrcr seen or had any contact vith defendants Sanford 
Silver, James J. Kelley, Francis K. Looney, John A. Bianchi, Anno E. Bernstein, 

t ames Allen, and Louis J. Lsfkovtis. 

1, That plaintif fix has never seen defendant Alan D, Miller but did contact him 
personally by telephone in December 1967 and by lotter in January 1963 to make an 
>fficlal inquiry and complaint. 

L2. That plaintiff has not seen or had any contact with defendants Miriam Hillo:* 
[nring Miller, or Ellen f;aade, since June of 1964« 

I That defendant Miriam Miller vas a volunteer worker giving psychiatric or 
rchiatrically reluted consultations to allegedly "mentally ill" persons in 
,vate "mental health" agencies wholly supported, or virtually so, through con- 
icfeisl arrangement by funds from the State of Hew fork, acnini stored by the 
artment of Mental Hygiene of the °tate of Dew Tork tinder the direct supervision 
the then Associate Commissioner of Mental Hygiene for Community Affairs, the 
d Alan D. Miller. 

That defendant Ellen Meade vas a full tine employee of the State of Hew Tor!: 
the said Department of Mental Hygiene giving psychiatric or pry chiatrieally 
related consultations to allegedly "nentally ill" persons. 

LJ. That during plaintiff's absence frea his home for several years daring Vorlr 
far H la the course of his military service in the United States Amy and during 
xis second extended absence shortly thereafter while acquiring the degree of 
>octeur d 1 University do Faris, the defendants Miriam and Irving Miller, on informa¬ 
tion and belief, consulted cne or more psychiatrists for personal psychoanalytic j 
'analysis" or ■treatxeit" or "help" (which are all synonyns; as a rosult of their; 
faddist interest in imts genoral desirability, and of tho influence of their 
relative by marriage, one Dr. iago Galdston, a psychiatrist and psychoanalyst in 
>*lvato practice, and a prominent member of the Hew fork Academy of Medicine. 

L6« That tho plaintiff herein has always regarded psychiatry and psychoanalysis 
is unscientific practices fraught with fraud and charlatanry, has mss novor had 
my into rest in or porrsonal or professional contact vith cithor said practice , 
ind has always chared the opinion held by many educated people that current prao- 






tltioners of said practices ora no more than "witchdoctors" or 

rortuffcB in nodical gown, and all of plaintiff's aforesaid opinions have always 

been known to defendants Mirim and Irving Hiller, and on information and belief, 

bare always been known to the related psychiatrists and physicians of defendants 

• 

iiriara and Irving Wilier. 

L7. . That during plaintiff's aforesaid absence from his hone, defendants Miriam 
and Irving Miller acquired a dominating influence over plaintiffs parents and in 
1949 tho said Mixlcn Miner caused plaintiff's father to consult or be "analysed " 
[pr "treated" by the aforementioned Dr. lego Gaidston, then to bo hospitalized for 
jplectric shock treatments, followed one year later by plaintiff's father's suicide 
(under threat from the said Miriam rtjller, directly or indirectly, of renewed 
Irpsychiatrlc" incarceration." 

OB. That on inforaetion and belief defendants Miriam Mnier, Irving Millor, and 
Ipllan Meade learned through their Cjl aforesaid contacts and experiences of ths 
legally coercive role of "psychiatric incarceration" thgough unconstitutional 
administrative procedures that nako the Mental Hygiene haw of the State of ew 
ftork a veritable Lettro de Cachet, and of the forensic uses of psychiatry in 
taining control of property and in removing and imposing guilt in crisdaal pro¬ 
ceedings, and bo cane familiar with psychiatric terms and institutions, and of 
isycho analytic terns, and of tho extraordinarily imp reel so and contradictory 
leflnltions, or total lack thereof, of technical-sounding terms in both practlcoSj 
md of the basic contradiction between our system of lav consisting of precise ard 
clear and specifically defined acts and the Freudian or psychiatric system of 
sweeping and meaningless generalizations, end of the consequent ease impunity 
dth which X "mental health" or medical practitioners can and frequently do, for 
the most sordid private or business motives, exploit this contradiction to slander 
it will as "mentally ill" (a term undefined and^efinable) any individual whatso¬ 
ever, thereby subjecting any designated vie tin to legally incapacitating innuend? 

>r suspicion, and unconstitutional coercion under the color of the law b7 depriving 
he said victim of tho most elementary right to the equal protection of tho law 
<0 tho essence of due process. 

*9* That in or about 1964 defendants Miriam Hillsr and Irving Miller learned of 
ho redent transfer of titlo of plaintiff's home, where he resided with his mother, 
hen 71 years of ago, from plaintiff's mother to plaintiff, and of removal of 
ilaintiff's mother's moneys to another state, and maliciously conspired togolher 
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to regain control over plaintiff* -other's assets by removing plointiff s -other* 
secretly fn» her home and preventins plaintiff from further contact with his 
nothcr and fro. arranging or providing adequate medical care for her fractured 
shoulder suffered during an& accident at defendants Hillers' hone, by 
subjecting plaintiff to unlavful official coercion and p6Uce oppression, by 
attempting to couse plaintiff a false arrest on vholly fabricated charges in ordc: 
to subject him to a legally damaging "psychiatric" examination, thereby compelling 
him to be subjected to psychiatric or psychoanalytic practices of defendant Hiricn 
Ld Irving Hiller's ovn belief, persuasion, and interest, and that said defendants 
Liam and Irving Hiller carefully prepared maliciously beforehand therefor by 
arranging through plaintiff » nother vith one Dr. Joseph Shapiro to attach to | 

• plaintiff the meaningless Freudian label of "psychotic" designating at at will | 
any non-customer of psychoanalysis, vith the nalicous intent that such technical^ 

I 'lng tern would be understood in its coanon or legal meaning and thereby c.etL 
d . for committment proceedings against plaintiff under the Menial Hygiene 
,f the State of New fork, that would deprive plaintiff of his constitutional 
. to freedom through an arbitrary administrative procedure, or drive him out 

La home under the threat thereof. J 

That defendsnts Miriam and A rving Hiller further conspired, as hereinabove 
rtbed, with one "ary Sherman, plaintiff's relative by marriage, whoso son, 
to Sherman, is also a psychiatrist, and with ore Fanny Rand, plaintiff's 
cr's sister, and plaintiff is seeking damages Jointly from said Ulrica and 
ng Miller and said «ary Sherman and Fanny Rand in the aforesaid suit in the 

eco Court of tho State of ft ew Tor*. j 

That in furtherance of th* aforesaid conspiracy defendants Mir.an and 
Lng Hiller fabricated pretexts for summoning the police of "assau County to 
re. plaintiff from the lawful use of his home end telephone by violating his 
stltutionol right to be secure to his person* end his house and did cause such 
lation by having plaintiff, nother telephone him on ftugust 7, 1964 and then 
tog one Patrolman Kenneth Schill intrude unlawfully and maliciously onto such 
ephouo call to coerce hi* by official threats of implied arrest vith the 

1 table intent to cause his false arrest. j 

, tk.t do fend wit Jean. J. telle,, U*n Connl.slonnr df 'nllee In <b= 

nf b.eww nnln.feU, nuU.nrl.ed - SC ““' 

iletlon ef pWnUff. debt T. be t.enm In Me f.rtnn end hi. bon.o eed fnrtbe 
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to recoin control over plaintiff's mother's assets by removing plaintiff's mother 
secretly fix® her home and preventing plaintiff from farther contact with his 
mother and from arranging or providing adequate medical care for her fractured 
shoulder suffered during cn 2 a accident at defendants tlillorc* hone, by a±fc=i?fceiE 
subjecting plaintiff to unlawful official coercion and phlice oppression, by 
attemptine to cause plaintiff' a false arrest on wholly fabricated charges in ordc: 
to subject him to a locally damaging "psychiatric" examination, thereby compelling 
him to be subjected to psychiatric or psychoanalytic practices of defendant Ulrica 
and Irving Miller's own belief, persuasion, and Interest, and that said dofendan..; 
ilriaa and Irving Miller carefully prepared maliciously beforehand therefor by 
arranging through plaintiff s mother with ono Pr. Joseph Shapiro to attach to 
plaintiff the meaningless Freudian label of "psychotic" designating at at will 
any non-custoner of psychoanalysis, with the naliclous intent that such technical • 
sounding terra would bo understood in its common or legal meaning and theret .7 crea c 
a basis for committment proceedings against plaintiff under the Mental hygiene 
Law of the State of How York, that would deprive plaintiff of his constitutional 
Light to freedom through on arbitrary administrative procedure, or drive him out 
pf his home under the threat thereof* 

M. That defendants Miriam and ^rving Miller further conspired, ae hereinabove 
lescrib=d, with one «ary Sherman, plaintiff's relative by marria C o, whoso son, 
iarvin Sherman, is also a psychiatrist, and with one Fanny Band, plaintiffs 

I Lcr'a si star, and plaintiff is seeking damages Jointly from said Miriam and 
.ng Miller end said Mary Sherman and Fanny Rand in the aforesaid sui<- in the 

rcca Court of the State of Xor£* 

That in furtherance of tb* aforesaid conspiracy defendants Miriam and 
Lng Miller fabricated pretexts for summoning the police of "assau County to 
rce' pinintiff from the lawful use of his home and telephono by violating his 
stitutional richt to be secure in his person* and his house and did ceuse such ^ 
lation by having plaintiff s nother telephone him on August 7, 1964 and then 
ing ono Patrolman Kenneth Schill Intrude unlawfully end maliciously onto such 
ephouo call to coerce him by official threats of implied arrest with the 
ltable intent to cause his false arrest. 

That defendant Jcmcs J. Kelley, then Commissioner of **olice in tho eaid 
inty of Nassau unlawfully authorised and approved snid Patrolman Kenneth Schili^ 
»lation of plaintiff' a richt To be cocure in his percon and his house and furthc 
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injured the plaintiff for attempting lawfully to enforce hia right to the equal 
• protection of the laws through a complaint against the aforesaid patrolman by 
>rderin C and approving on ■invoeti e atlon" that willfully and maliciously conceals 
sdlduaco of official wrongdoing and sought and recorded legally incapacitating 
md defamatory allegations, falsely, fraudulently, rnd bacclcssly, against plaint fj 
in willful and Delicious collusion with defendants Miriam Miller and Irving Killer, 
u. hercinbslow ddscrlbed, intended to justify said patrolman's and defendants*- 
Iillcrs 1 uni aw Ail conduct and damage plaintiff. 

3. That the defendants Miriam and Irving Miller further conspired to injure ear 

and injure 4 

ltmage plaintiff, and did denage/plainUff for attempting.lawfully to enforce Ms 

I j-lght to the equal protection of the low ly fabricating out of the thin air and 
laving officially recorded on or about August 20, 1964, in the aforesaid "investi¬ 
gation" allegations that plaintiff was "mentally ill," knowing and intending such 

and d^najing ° ‘ 

•eoord to be legally incapacitating/to ploinUff, in fur horance of defendants 

liiea and Irving Hiller's ftriginal conspiracy. 

!4. that the defendant ^rcncis u. Looney, present Commissioner of Police of the 
laid County of Nassau, did willfully and maliciously in 1967 and 1968 defy «ad 
*ade the lawfully ordered disclosure of officio], records of the aforementioned 
*>lice incidents in order to conceal then fro* plaintiff and theroty did damage 
lalntiff further by depriving hin of Ms lawful right to such records necessary 
n attempting lawfully to enfoarco his right to the equal protectio of the law. 

5. That defendant Kllcn Meade conspired maliciously for baso and sordid motives 
1th defendants Miriam and Irving Miller on or about August 20, 1964 in the afors- 
aid "investigation" to further injure plaintiff and did injure plaintiff for 
ttempting to secure Ms right to tho equal protection of the law, br fabricating 
nd causing to bo recorded officially tha legally damaging and Incapacitating 
negation that plaintiff was *men tally ill. 11 

26. That plaintiff then began to doubt the good faith’of defendants Miriam and 
rving KlUor, end other relatives, in treating plaintiff'a gather prior to the 
Utter*, suicide 1^1950, aaj plaintiff then began an inquiry into the circumstances 
>f Ms father's s &aMran-t treatment and subsequent suicide. 

nr. That after plaintiff began the aforesaid inquiry and brought tha aforementfc :»c 
«it in the Supreme Court of the State of New 1^, defendants Miriam and Irving 
nier renewed and continued their original conspiracy through their r.tornoy in 













the nf orcieu tioned cult, the defendant herein Sanford Silver, to lnpcdo, hinder, 
obstruct or defeat plaintiff's lawful inquiry aforesaid end lnwsuit for donates 
and other proceedings to pronote the duo course of Justico. 

?J&. That the defendant Senford Silver, ii)fur the ranee of the aforesaid renewed 
conspiracy, knowingly rxd maliciously labelled the plaintiff with a legally 
iaraaging and incapacitating designation of a cus^ct "mental condition" by serving 
a Notice on plaintiff in the aforesaid action Under the color of CPLR 3121, a 
'medical 11 disclosure rule in tho civil procedure in the Supreme Court of the Stat< 
>f New York, and further knowing.Ty and maliciously ordered plaintiff in tho said 
lotico to submit to a "psychiatric examination" dor no stated purpose, a legally 
Incapacitating procedure used exclusively as a part of criminal arrest or sentencin 
>rocod«ires in caSses of grave aberration. 

>9 # That the defendant Sanford Silver knowingly and malieiefely further damaged 
>laintiff with a legally damaging and inc&pacitaring label by designating one 
ohn A. Bianchi, who is tho Assistant Director of Jdao a New Tork State official 
institution for the penally ill to "psychiatrically examine" plaintiff, at the 
official premises of the said Stnto institution, and thereby accomplish one of th* 
JLins of the original conspiracy under tho color of tho law. 

K). That defendant Sanford Silver willfully and maliciously and unlawfully mado 
l false report of a non-existent emergency on January 11, 1963 to Judge Kunry 
i ntham in the Supremo Court of the State of New Tori:, end knowingJLy deceived the 
told court thereby, to plaintiff 1 a grave prejudice and damage, by stating that the 
ilalntiff herein is "psychotic and dangerous." 

1. That the defendant Sanford Silver did all the acts alleged in the three 
mediately preceding paragraphs in order to bring about plaintiff* a psychiatric 
ncarcoration, or observation, or examination, or "treatment,■ or "help® under tho 
olor of.'tho law by violating plaintiff 1 s constitutional right to be secure in ' tr 

1 arson and to bo free. 

2. That the defendant John A. Birnchi, Assistant Director of the Brooklyn State 1 
capital for tho Mentally Illkiovingly and maliciously and unlawfully provided 
fficial facilities of the Stato of u ow Tork, for hie private gain, to defenders 
Irian and Irving Miller and Sanford Silver, in collusion^tho defendant Ellon 
eado, to farther injure plaintiff for attempting lawfully to enforco his right toj 


id equal protection of tho law 








33 . That the defendant Alan D. Millar, Conmissioncr of Mental Hygiene of cho 
State of Hew York knowingly ond maliciously and unlawfully authorised and approved 
tho provision of official facilities of the State of Hew lork for the private 
[join of on employeo thereof in the service of defendants Miriam Hiller, Irving 
filler, and Sanford Silver, in collusion with defendant Ellen Meade, to further 
Injure plaintiff's good name and reputation and subject bin to the imminent threa 
*f unconstitutional deprivation of his freedom and violation ofidt his right to 
be secure in Ms person for attempting to enforce his right to the cqqal protec¬ 
tion of the law. 

|?5. That defendant Anno 2. Bernstein, psychiatrist, next named by court substitu¬ 
tion to implement the defendants Miriam and A rving Miller* c original conspiracy by 
subjecting plaintiff to a legally incapacitating and danagiq^ "psychiatric exa:aiii|i- 


[fcion - for no stated purpose as a criminal arrest procedure, caused plaintiff vilfullj 

V 

|Jond maliciously to be subjected to a new act of attempted official coercion, diropt 
hy or indirectly, in order to conceal her background and associations with,Judgo 


frames J. Crisona, whoso order named her, and the psychiatrists end physicians 
related to the defendants Kirico and Irting Miller, by causing one Edvard Ellis, 

P fir official investigator of the State of New lork, to telephone plaintiff coerciyc! 

e 

Ion or about May 9,1960, in order to prevent plaintiff from pursuing his lawful 
jknquliy, and thereby further injured plaintiff for attempting to enforce his righji 
Dto the equal protection of tho law t tgmr:;rute^aaii3X 

35 . That on information end belief the said Anne E. Bernstein was formerly a 
close neighbor of the said Junes J. Crisona, the Judge whose order named her by 

E ‘ stitution for tha defendant John A. Blanch! to conduct tho aforesaid legally 

aging and incapacitating 5 a^in^ncc± fc cti npc q psychiatric exauinatloa r of plaintiff 
was a junior meabsr of the Medical Association of the County of Mew York, and 
as such not permitted to have a private practice, and vas thereby a Junior colleger 


t f tho same professional body as tho related psychiatrist and physicians of tho 
• expected to be 

efendanls Miriam and Irving Miller, and could reasonably bc/subjocta;'*iO or partici- 


Bpste in influences detrimental to tho interest of tho plaintiff, and to prevent 
I!the disclosure of the aforesaid information cuusod the coercive act of tho said 
[[Edward Ellis hereinabove described. 

That on information and hollof tho said Anno E. Bemstoin has an offico at 
Fifth Avenue, Mew York, U.T., for tha practice pf psychoanalyse, tho sold 
>realsos being exclusively occupied, cxcopt for tho landlord';?# by psychoanalysts 


r 
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engaged In such practice, which consists of periodic consultations with persons 
desirous of such for personal, faddist, or business x*oasons, and is not a nedicajj 
practice at all, and that all such practitioners benefit by legal privilege 
intended for boa a fird c medical practice, and that the defendants Miriam and 
Irving Miller and Sanford Silver's abuse of CrLR 3111 hereinabove described is 
a farther attempt to extend such legal privilege to private practice for the 
wrongful cotiveo stated above. 

37* That defendant Jcuncs ^llen, Commissioner of Educaticncf the State of How 
fork, willfully and maliciously authorized and approved tho aforesaid act of 
official coercion by tho s;*id Edward Ellis and did injure plaintiff thereby for 
attempting lawfully to enforce his right to the equal protection of the law and 
UcwfoUy requesting therefor official information in the said James Allen's 
is tody concerning the defendant Anno E. Bernstein. 

That tho defendants Miriam and Irving Miller, Ellen Meade, and Sanford Silv 
eve willfully end maliciously sought to spread their conspiracy to officials of 
State of Bev fork, and have succeeded in doing so, in order to havu tho legs}, 
(sources of tho State of pew York through the Attorney General thereof, Louis J. 
£fkovits, aid tho aforesaid conspiracy by providing official legal defease for 
irlv&te persons or for officials in private service, thereby gravely impairing 
Plaintiff's effective right to the equal protection of the laws, and that the sai( 
mis J. Lefkowita may be expected to do so unless enjoined from doing so by this 
t. 

That by reason of all the aforesaid, the plaintiff has been deprived of his 
conatitv iional right to bo secure in his person and his house, and has tocn furth< 
injured for attempting to enforce his right to the equal protection of the lavs, 
jpd Im m i n ent danger of further deprivation of his constitutional right to k 

•euro in his person against unreasonable search by being subjected to a criminal 
! rocoduro in tho form of a psychiatric examination with’no stated purpose for 

I tteaptlng to enforce through a civil law suit in the State of Hew York, his 
ight to the equal protection of the laws and his time cad effort havo been divert 
his profession, and ho has been damaged thereby in his professional life, he 
suffered loss of income, incurred onorous legal expen so s, his good name and 
pputatlon havo been impaired, in all to tho plaintiffs damage in tho sum of Nine 
red Thousand Dollars (C900,000). 











Vherefore the plaintiff duly demands Judgment against defendant Sanford 

“ in tho sum of Three Hundred Thousand Dollars ($300,000), demands Judgment 

against Miriam Hiller and Irvine Hiller in the suip of One Hundred and Fifty Thous^ 
. demands 

dollars ($150,000),/judgment against Janes J. Kelley and Francis K. Looney in tho 

ram of Seventy-five Thousand Dollars ($75,000), demands judgment against John A. 

3ianchi in the sum of Fifty Thousand Dollars ($50,000), demands judgment against 

Man D. Miller in the sum of Two Hundred and Fifty Thousand Dollars (r^yrryffirrr 

[$250,000), dnd demands Judgment against Anno Bernstein in the sum of Twenty— 

fLvo Thousand Dollars ($25,000), together with the costs and disbursements of 

this action, and duly demands further that defendants Sanford Silver, Hiricn 

liller, Irving Hiller, Alan D* Miller, Janos Allen, and Louis J. Lefkovits bo 

enjoined from doing any of the acts complained of, as specified in the annexed 
* • 

>ruer to show causa. 

U0RMAIJ A. PL0TKEI 
Plaintiff, Pro Sc. 

P.0. Address: 

312 Vest 103 Street 
*ew Iork, H.I. 10025 













